performance of Work on or relating to the Site, including, but not limited to, claims on
account of construction delays.

XXV. INSURANCE

, 71. At least ten (10) days prior to commencing any on-Site Work under this

Settlement Agreement, Respondents shall secure, and shall maintain for the duration of
this Settlement Agreement, comprehensive general liability insurance and automobile
insurance with limits of $1,200,000.00 dollars, combined single limit, naming EPA as an -
additional insured. Within the same time period, Respondents shall provide EPA with
certificates of such insurance and a copy of each insurance policy. Respondents shall
submit such certificates and copies of policies each year on the anniversary of the
Effective Date. In addition, for the duration of the Settlement Agreement, Respondents
shall satisty, or shall ensure that their contractors or subcontractors satisfy, all applicable
laws and regulations regarding the provision of worker’s compensation insurance for all
persons performing the Work on behalf of Respondents in furtherance of this Settlement
Agreement. If Respondents demonstrate by evidence satisfactory to EPA that any
contractor or subcontractor maintains insurance equivalent to that described above, or
insurance covering some or all of the same risks but in an equal or lesser amount, then
Respondents need provide only that portion of the insurance described above which is not
maintained by such contractor or subcontractor.

XXVI. FINANCIAL ASSURANCE

72. Within thirty (30) days of the Effective Date, Respondents shall establish and
maintain financial security for the benefit of EPA in the amount of $1,200,000.00 in one
or more of the following forms, in order to secure the full and final completion of the
Work by Respondents:

a. a surety bond unconditionally guaranteeing payment and/or
performance of the Work;

b. one or more irrevocable letters of credit, payable to or at the direction
of EPA, issued by financial institution(s) acceptable in all respects to EPA;

¢. atrust fund administered by a trustee acceptable in all réspects to EPA;

d. apolicy of insurance issued by an insurance carrier acceptable in all
respects to EPA, which ensures the payment and/or performance of the Work;

e. a written guarantee to pay for or perform the Work provided by one or
more parent companies of Respondents, or by one or more unrelated companies that have
a substantial business relationship with at least one of Respondents; including a
demonstration that any such guarantor company satisfies the financial test requirements
of 40 C.F.R. Part 264.143(f); and/or
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f. a demonstration of sufficient financial resources to pay for the Work
made by one or more of Respondents, which shall consist of a demonstration that any
such Respondent satisfies the requirements of 40 C.F.R. Part 264.143(f).

If any Respondent or guarantor who seeks to provide a demonstration under
40 C.F.R. § 264.143(f) has provided a similar demonstration at other RCRA, CERCLA,
TSCA or other federally-regulated sites, the amount for which it is providing financial
assurance at those sites by means of passing the financial test should be added to the
estimated costs of the Work for purposes of determining the total dollar amount for which
they must “pass the test,” and Respondents must provide EPA with documentation of the
prior demonstration.

73. Any and all financial assurance instruments provided pursuant to this Section
shall be in form and substance satisfactory to EPA, determined in EPA’s sole discretion.
In the event that EPA determines at any time that the financial assurances provided
pursuant to this Section (including, without limitation, the instrument(s) evidencing such
assurances) are inadequate, Respondents shall, within thirty (30) days of receipt of notice
of EPA’s determination, obtain and present to EPA for approval one of the other forms of
financial assurance listed in Paragraph 72, above. In addition, if at any time EPA notifies
Respondents that the anticipated cost of completing the Work has increased, then, within
thirty (30) days of such notification, Respondents shall obtain and present to EPA for
approval a revised form of financial assurance (otherwise acceptable under this Section)
that reflects such cost increase. Respondents’ inability to demonstrate financial ability to
complete the Work shall in no way excuse performance of any activities required under
this Settlement Agreement.

74. If Respondents seek to ensure completion of the Work through a guarantee
pursuant to Subparagraph 72.e or 72.f of this Settlement Agreement, Respondents shall
(1) demonstrate to EPA’s satisfaction that the guarantor satisfies the requirements of
40 C.F.R. Part 264.143(f); and (i1) resubmit sworn statements conveying the information
required by 40 C.F.R. Part 264.143(f) annually, on the anniversary of the Effective Date
or such other date as agreed by EPA, to EPA. For the purposes of this Settlement
Agreement, wherever 40 C.F.R. Part 264.143(f) references “sum of current closure and
post-closure costs estimates and the current plugging and abandonment costs estimates,”
the dollar amount to be used in the relevant financial test calculations shall be the current
cost estimate of $1,200,000.00 for the Work at the Site plus any other RCRA, CERCLA,
TSCA, or other federal environmental obligations financially assured by the relevant
Respondents or guarantor to EPA by means of passing a financial test.

75. 1f, after the Effective Date, Respondents can show that the estimated cost to
complete the remaining Work has diminished below the amount set forth in Paragraph 72
of this Section, Respondents may, on any anniversary date of the Effective Date, or at any
other time agreed to by the Parties, reduce the amount of the financial security provided
under this Section to the estimated cost of the remaining Work to be performed.
Respondents shall submit a proposal for such reduction to EPA, in accordance with the
requirements of this Section, and may reduce the amount of the security after receiving
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written approval from EPA. In the event of a dispute, Respondents may seek dispute
resolution pursuant to Section XVI (Dispute Resolution). Respondents may reduce the
amount of security in accordance with EPA’s written decision resolving the dispute.

76. Respondents may change the form of financial assurance provided under this
Section at any time, upon notice to and prior written approval by EPA, provided that EPA
determines that the new form of assurance meets the requirements of this Section. In the
event of a dispute, Respondents may change the form of the financial assurance only in
accordance with the written decision resolving the dispute.

XXVII. MODIFICATIONS

77. The OSC may make modifications to any plan or schedule in writing or by
oral direction. Any oral modification will be memorialized in writing by EPA promptly,
but shall have as its effective date the date of the OSC’s oral direction. Respondents may
request a meeting with EPA to discuss any modifications. Any other requirements of this
Settlement Agreement may be modified in writing by mutual agreement of the Parties.

78. If Respondents seek permission to deviate from any approved work plan or
schedule, Respondents’ Project Coordinator shall submit a written request to EPA for
approval outlining the proposed modification and its basis. Respondents may not
proceed with the requested deviation until receiving oral or written approval from the
OSC pursuant to Paragraph 77.

79. No informal advice, guidance, suggestion, or comment by the OSC or other
EPA representatives regarding reports, plans, specifications, schedules, or any other
writing submitted by Respondents shall relieve Respondents of their obligation to obtain
any formal approval required by this Settlement Agreement, or to comply with all
requirements of this Settlement Agreement, unless it is formally modified.

XXVIII. ADDITIONAL REMOVAL ACTION

80. If EPA determines that additional removal actions not included in an
approved plan are necessary to protect public health, welfare, or the environment, EPA
will notify Respondents of that determination. Unless otherwise stated by EPA, within
thirty (30) days of receipt of notice from EPA that additional removal actions are
necessary to protect public health, welfare, or the environment, Respondents shall submit
for approval by EPA a Work Plan for the additional removal actions. The plan shall
conform to the applicable requirements of Section VIII (Work to Be Performed) of this
Settlement Agreement. Upon EPA’s approval of the plan pursuant to Section VIII,
Respondents shall implement the plan for additional removal actions in accordance with
the provisions and schedule contained therein. This Section does not alter or diminish the
OSC’s authority to make oral modifications to any plan or schedule pursuant to Section
XXVII (Modifications). Respondents may request a meetlng with EPA to discuss any
such additional removal actions.
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XXIX. NOTICE OF COMPLETION OF WORK

81. When EPA determines, after EPA’s review of the Final Report, that all Work
has been fully performed in accordance with this Settlement Agreement, with the
exception of any continuing obligations required by this Settlement Agreement, including
payment of Future Response Costs and record retention, EPA will provide written notice
to Respondents. If EPA determines that any such Work has not been completed in
accordance with this Settlement Agreement, EPA will notify Respondents, provide a list
of the deficiencies and require that Respondents modify the Work Plan if appropriate in
order to correct such deficiencies. Respondents shall implement the modified and
approved Work Plan and shall submit a modified Final Report in accordance with the
EPA notice. Failure by Respondents to implement the approved modified Work Plan
shall be a violation of this Settlement Agreement.

XXXI. INTEGRATION/APPENDICES

82. This Settlement Agreement and its appendices constitute the final, complete
and exclusive agreement and understanding among the Parties with respect to the
settlement embodied in this Settlement Agreement. The parties acknowledge that there
are no representations, agreements or understandings relating to the settlement other than
those expressly contained in this Settlement Agreement. The following appendices are
attached to and incorporated into this Settlement Agreement:

a. Appendix A, List of Respondents

XXXII. EFFECTIVE DATE

83. This Settlement Agreement shall be effective on the date that it is signed by
the Regional Administrator or his/her delegate.

The undersigned representative of each Respondent certifies that it is fully authorized to
enter into the terms and conditions of this Settlement Agreement and to bind the parties

they represent to this document.

Agreed this?)r_!s_f day of Decembes 200
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: __ Action Resources, Inc,
Name of Company

e >

(Signature) /7

By:_ Dean D. Flint

Title: Chief Executive Officer

Address:__40 connty Road 517

Hanceville, AT, 35077
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: /:)f?ma;zz. ENV iR IMEMNTAL SELECES, tos €
Name of Company

1/ %'Z "%/Mﬁw

(Slgnatur )

By /ONL,« Z—'l/e’mmr‘c:fc/
Tltlerpié“i ://«-’f’ f

Address:_10 | Squdts e Dru/v{
Ment D I 34 i “f} Jal 55474
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: Ashland Inc., for itself and Hercules Incorporated

Name of Company

W dalS, [

(Sigﬁafur‘e)

By._MICHAEL S. ROE

Title: Assistant General Counsel

Address:_50 East River Center Rlvd

Covinagton, KY 41011
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: cu&cc_ Tradosdeiey The.
Name of Company

2 /4[

(S)érﬁtul‘é)
By: D dris.\:q V\cr,vx T
q O
Title:___ C\ileN L\-&\C\S,&@“ (ouwnnl.

Address:__&§ Govved ™Moosdaln Plaza

(wochlenld Brvs WS 83924
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: Doas@za%mm GbEeity LATEY LLE

Name of Company

Coeboi V) Q&/}/Mﬁ

(Signature)

By, RoBENT V. Pallock

Tite: LLQ O (DATO R

Address:_HO O ELL(S?OMB‘, S0(TE oo
bubups Ke 2o 3
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: i“f‘?‘quﬂ{}) M?f;.{?ﬂ— m%}%mw‘t{“@_ ﬁ%‘%m’%’/ u/(/
"Name of Company

By: [bctaeg - tlem

Tite: Vice PrestnT [gem © Geieun (dunsel

Address: 00 {MHJ'}’M Boinevtr)
f"\ow@wew? M ThiRS
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12,22/2009 16:27 FAX 208 292 2601 MARTEN LAW GROUP [@003/003

In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: _CEADIWa £DRE AVIANoS LRV ICES

Name of Company

e

(Signature)

By: ke SN apclark

tite_ Mlesidlent

address;_/ 730/ CQV"\!VL{.S Dﬁ'v’g
Savita Ane  GA.- F207
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: NEMAK USH TNC.

Name of Company

(Signature)

By: Ort1) 59“//’\£/€
Tite:_(ento //ZFI  Newtys USA & CAAD A

Address: Two {ownt S@ual’ ¢ é_'{g 300
Stuteld mz {3076
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: __ Omnicyem LLC
Name of Company

/ J

(Signature)
By JIMOTHY I‘j 3A>Pui®v

Title: PRESIDEN 7

Address: 202171 $  SCIHEFEA  [Fr s
Derzor M Y8217
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: _(Jpa 5%Q Lovicamentel, LLC
Name of Company

(Signature)

By Shanpen 5. Q“"’_‘{

Tite:Presidont] (2o

Address:_ 2524 /2 Ave Mok
gf’mi/‘}fﬁa/h’ Al 35272
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: Fﬁ r\+ Pc&ofc Line.
Name of Company

1o LIsla Y20

(Signature)

By: Tedd Wiede —hoid
Title: Oirecfa— . _EHS

Address: 2 %oo Cye—loolc Par:kw(“ '

At te  GA 36329
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: Safety-Kleen Systems, Inc.
Name of Company

A

(SignatureY /7

By:_Virgil Duffie

Title; Asst. Secretary

Address: 5360 Legacy Drive, Bldg. 2, Ste. 100

Plano, TX 75024
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: Sgectrum Industrial Servjces, Inc.
Name of Company

(Signature) 7

By:_Stephen P. Castleman

Title: Vice President

Address: 85 Spectrum Cove

Alabaster, AL 35007
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: _ TEXS\D (' TE Alumniam NoTH AMERICHA 1MNC )

Name of Company

/‘@_‘

(Signature)
By _(0ARE |J1.0. SO0ITH
Tine: Soce, MANAGEE OF TE Aluln i /kbiimfﬁ A, 5 S pahn g or
Adtress: [0 DELOITE ¥ TPUCHE remInn - Aol amiceien
CORNER. MOUSE , CHURCH ¥ PARUAMENTT ST e
HAMICTON B 12
BermunA
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: CC&A&”KR é,s\(,_ LQ,\AQ W\ Clr\(, .
Name of Compaity

MW

(Signature) )

By: /r\SLJ\’\f\ \1/3&\(\ Gt ssc\

L) [N .
Title: ‘\\} N T)Ftén dcr\‘L

Address: lQQQ/ ?(lu”\cubooc\_, C\r’c/\ [
Sui ke 760
Cdlande, GA 30339
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: Grooc\ VoWow Lond G ac.
Name of Company

b ]

(Signature) \
By: V\S S\ \}M\ GC &5‘51
Tie Vice President

Address: '\DL)(}I *{>Af\\<4,>ol><\/ CN“(,\ &

Lok o
(i ache, i 30339
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In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County, Alabama:

RESPONDENT: MAVERICK TUBE, L.L.C.
Name of Company

&“‘M

(Signature)
By: John W. Traeger
Title: Attorney for Maverick Tube, L.L.C.

Address: Gallop, Johnson & Neuman, L.C.

101 S. Hanley, Suite 1700
St. Louis, MO 63105
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|
i
i

In the matter of the BPA SUPERFUND SITE in Decatur, Morgan County. Alabama:

¢ i - L
RESPONDENT: l%ﬁ A 166, i'@’QDC){QJA/ 5@/@‘/ nes

Name of Company ‘

WW

(ngnaturc

By: 4@\/1!\) N&LMM@J

Title:_| A,f,zﬂn{lﬁ,ﬂ I

Address: f‘)f‘?v (hai /”\{) '
{)r//n,u Lo %0d ‘?.4
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BY: | Y

Lo

/W___ DatE: 12|51 200

SHane Hitchcook, Chief

Emergency Resp
Region 4

se and Rem

al Branch

{ |
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APPENDIX A



Appendix A
List of Respondents

Action Resources, Inc.

Armor Environmental Resources, Inc.

Ashland Inc. (for itself and Hercules Incorporated)

Cytec Industries, Inc.

Dow Reichhold Specialty Latex, LLC

Hyundai Motor Manufacturing Alabama, LL.C

Leading Edge Aviation Services

Nemak USA, Inc.

9. OmniChem, LL.C

10. One Stop Environmental, LL.C

11. Printpack Inc.

12. Safety-Kleen Systems, Inc.

13. Spectrum Industrial Services, Inc.

14. TK Aluminum North America, Inc. (successor to Teksid)
15. Cedar Ridge Landfill, Inc. (a Waste Management company)
16. Quail Hollow Landfill, Inc. (a Waste Management company)
17. Maverick Tube, L.L.C.

18. Premier Industrial Services, LLC
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