
8:30 -- 8:40 Welcome to the RSC World Webster

8:40 – 9:00 NDOW Process Loesel

9:00 – 9:30 Health and Safety Issues Mask / Nelson

9:30 – 9:45 Break

9:45 – 10:15 Contracts LaBombard

10:15 – 10:45 Critical Incident Stress Management (CISM) Coats / Mason

10:45 – 11:15 NRF / Stafford Act / Mission Assignments Mason

11:15 -- 11:30 Questions and Answers
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Presidential Policy Directive 8: National Preparedness
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National Preparedness Goal
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Radiological

Biological Others

Presenter
Presentation Notes
Here’s a diagram of the key PPD-8 planning documents.

You see the 5 mission areas – Prevention, Protection, Response, Recovery & Mitigation.  So, what do these mission areas cover?

Prevention Framework & FIOP – Address law enforcement activities to prevent and stop imminent terrorist attacks.  At the federal level, FBI is key player.   (Note that “prevention” under PPD-8 does not mean the same thing as in the oil/chem arena, where it is often used to refer to spill prevention.)
Protection Framework & FIOP – Address actions to safeguard the Nation, particularly Critical Infrastructure, from all-hazards.  Examples:  Activities to enhance critical infrastructure protection (e.g., physical security; access control/identify verification); cybersecurity; border security; immigration security; maritime security; transportation security).
Response Framework & FIOP – Address immediate, shorter term needs following all-hazard incidents.
Recovery Framework & FIOP – Address longer-term community recovery needs.
Mitigation Framework & FIOP – Address actions to reduce loss of life and property by taking measures to reduce the impact of incidents.  Examples:  Conducting risk assessments to identify the highest risks for a given community, state, or, at the federal level, for the nation – enabling scarce resources to be applied to the greatest threats; building & zoning requirements to reduce impacts from earthquakes/floods; community education to prepare for disasters and understand warning systems.
 
The National Planning Frameworks are high-level documents, describing the general roles and actions of the whole community, while the FIOPs are the detailed operational plans for the federal government.

We’ll talk in more detail about the Response and Recovery planning documents – they are the most relevant to implementing Stafford Act authorities.

You can see here that the National Response Framework is supported by 2 sets of Annexes – ESFs, or Emergency Support Function Annexes, and Support Annexes -- and that the National Disaster Recovery Framework is supported by RSFs, or Recovery Support Functions.  Then the Response and Recovery Federal Interagency Operational Plans, or FIOPs, are supported by a series of Incident Annexes.  Let’s talk about these Response and Recovery documents in more detail.
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Emergency Support Functions (ESFs)

How are ESFs used during Stafford Act responses?

• FEMA tasks an ESF lead agency (usually) to provide support under 
its ESF through issuing “Mission Assignments” and usually provides 
reimbursement

• ESF lead agency can tap any of its support agencies for assistance

What is an ESF?

• An organization of multiple agencies that coordinate to provide a 
specific type of emergency response support

• Originally created as a way to organize federal support for 
Stafford Act responses led by FEMA

• Under NRF, can also be activated to assist lead federal agency 
for non-Stafford Act responses, but different funding source 
would be needed

Presenter
Presentation Notes
So, what is an ESF?

It is not a single agency; it is an organization of multiple agencies that coordinate to provide a specific type of emergency response support.

They were originally created as a way to organize federal support for Stafford Act incidents, but under the NRF, ESFs may also be activated to assist any lead federal agency under any federal authority.   For non-Stafford Act responses, the funding source for federal agencies who participate would need to be determined on a case-by-case basis.

Today we’ll be talking about how ESFs are used during a Stafford Act response.   If a specific ESF’s help is needed, FEMA tasks the ESF lead agency, usually, to provide support by issuing what is called a Mission Assignment, and FEMA usually provides reimbursement for performing that work.   The lead agency can tap its support agencies for assistance if needed.   We’ll be talking in more detail about the Mission Assignment process.
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potential lead agencies.

Presenter
Presentation Notes
Here’s an overview of all the current Annexes that support the NRF, NDRF, and Response and Recovery FIOPs.

There are 14 ESFs – or 14 different types of federal assistance that can be activated if needed in response to an incident, each with designated lead and support agencies.   EPA is the lead for only one ESF – ESF #10.  Today’s course focuses on EPA’s work under ESF #10.   EPA also provides support to 7 other ESFs (in blue).   And like the Recovery Support Functions, a variety of different EPA offices can participate in EPA’s support role under these other ESFs.  We will talk a little bit about some of the most common EPA support roles under two of the ESFs later -- ESF #3 and ESF #12.

EPA doesn’t lead, but does support, several Support Annexes.   In particular, we have key support roles in the Critical Infrastructure/Key Resources and Worker Safety and Health Support Annexes.

There are a variety of Incident Annexes that support both the Response and Recovery FIOPS.  EPA has lead and supporting roles in a number of Incident Annexes as well.  Two that describe EPA lead roles are the Oil/Chemical Incident Annex -- which includes a description of how oil/hazmat responses are conducted under the NCP and under the Stafford Act – and the Nuclear/Radiological Incident Annex.   

[Notes for speaker info:
The Biological Incident Annex focuses on biological incidents involving infectious agents where the federal response is led by HHS and supported by other federal agencies.  So while EPA may lead some biological responses under the NCP, this Annex did not focus on those types of incidents – that’s why that box is not yellow.
The Nuclear/Radiological Incident Annex covers a wide range of types of radiological incidents, and specifically recognizes that EPA may lead some of those responses under its own authorities – that’s why that box is yellow.
As of June 2017, FEMA’s website still has link to a Catastrophic Incident Annex, but this Annex has been superseded by the Response FIOP and is no longer in use/current.]
.



Intro to ESF #10 – Oil & Hazmat Response
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Coordinator:  EPA

Primary Agencies:    
EPA & USCG

Support Agencies:
NRT agencies &
DHS CBP & DHS IP

ESF #10 brings together capabilities 
of NCP National Response System to 
provide assessment and cleanup of oil 
and hazmat releases to environment

During Stafford Act response, can be 
tasked to conduct activities under 
Stafford Act that are outside of NCP 
authorities – but still within general 
realm of oil/hazmat response

During Stafford Act response, OSCs 
still maintain right to exercise 
independent NCP authorities if needed 
– but unlikely to receive Stafford 
funding

ESF #10 – Oil and 
Hazardous Materials 

Response Annex

Presenter
Presentation Notes
This is a quick overview of ESF #10 – the one ESF that EPA leads.   The scope of ESF #10 is basically to provide federal support for cleaning up oil and hazmat releases to the environment.  EPA uses both the structure and the resources of its NCP NRS to provide that support.   What’s different when we respond under ESF#10 for Stafford Act responses, since we’re responding under Stafford Act authorities, we can be tasked to perform activities that are outside the scope of NCP – as long as those tasks are under the scope of Stafford Act authorities.   For example, under the NCP, we may not be able to respond to oil spills that don’t have a nexus to navigable waters, but we could do that if ESF #10 is tasked under a Stafford Act Mission Assignment.

However, it’s important to note that OSCs still maintain their right to exercise their independent NCP authorities if needed during a Stafford Act response.   For example, we may want to direct or oversee an RP response for a specific oil spill that occurred during a natural disaster using our NCP authorities if appropriate.   If we do so, however, we’d be unlikely to get Stafford Act funding for any EPA activities.

EPA is the overall “Coordinator” of ESF #10.   The “Primary Agencies” are EPA and USCG, with EPA taking the lead for ESF #10 responses in the inland zone, and USCG taking the lead for ESF #10 responses in the inland zone, just as we do under the NCP.   Our ESF #10 Support Agencies are all of our other NRT support agencies, plus DHS Customs and Border Patrol and Infrastructure Protection.
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Disaster Assistance Programs

Public 
Assistance

Individual 
Assistance

Hazard 
Mitigation

Provides temporary or permanent
repairs or restoration to roads, 

bridges, and other public 
infrastructure

Repair homes, 
replace possessions, 
and provide services

Fund projects 
to minimize

future damage

Presenter
Presentation Notes
MAs work in coordination with any of the other Federal disaster assistance programs, including: 
Public Assistance (PA)—Grants given to State/Local jurisdictions to contract for temporary and permanent restoration of eligible public and private infrastructure 
Individual Assistance (IA)—Grants to individuals to repair homes, replace possessions, receive counseling, receive unemployment assistance, and receive SBA loans for small businesses 
Hazard Mitigation (HM)—Grants to States to support future mitigation efforts 



So When President Makes a Declaration:
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It can be for:

• Individual 
Assistance

• Public Assistance

• Hazard Mitigation

Public Assistance Categories:

• Category A: Debris removal
• Category B: Emergency protective 

measures
• Category C: Road systems and bridges
• Category D: Water control facilities
• Category E: Public buildings and contents
• Category F: Public utilities
• Category G: Parks, recreational, and 

other

Declaration can be for State and locals to do 
work for reimbursement, or it can include Direct 
Federal Assistance

Presenter
Presentation Notes

Public Assistance  – Only Categories A (debris removal) and B (emergency protective measures) may be authorized under an emergency declaration.

Categories C-G (permanent work) are not available under an emergency declaration.  Emergency declarations often include only Category B and will typically be limited to DFA, absent damage assessments showing significant need for financial assistance.  This assistance is generally provided on a 75% federal, 25% non-federal cost sharing basis.

Individual Assistance (IA) – The Individuals and Households Program (IHP) is the only form of IA that may be authorized under an emergency declaration.
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What is a Mission Assignment (MA)?

• Definition

• Work order issued by 
FEMA to another Federal 
agency directing completion 
of specific task, and citing 
funding, other managerial 
controls, and guidance

• Given in anticipation of, or 
response to Presidential 
declaration of emergency 
or major disaster

Presenter
Presentation Notes
A Mission Assignment is a work order issued by FEMA to another Federal Agency directing completion of a specific task, and citing funding, other managerial controls, and guidance.
MAs are given in anticipation of, or response to, a Presidential declaration of:
An emergency
A major disaster
A MA is NOT:
A contract.  Contracts and MAs are mutually exclusive.
A negotiated interagency agreement that requires Regional Counsel or Office of General Counsel review.
A Mission Assignment is the way the Federal government provides emergency assistance to State and local jurisdictions.  Mission Assignments are DHS/FEMA’s response program.  The definition is found at 44 CFR 206.2(18).
A MA is a fast, effective method to meet unmet needs in a timely fashion utilizing other federal agencies and their resources.
The difference between the MA Program, Individual Assistance (IA), and Public Assistance (PA) Program, is the MA Program supports States and local jurisdictions to provide emergency short-term emergency assistance.  A MA is also FEMA’s method of tasking other federal agencies to support federal disaster response operations.  The IA program provides emergency assistance directly to individuals.  The PA program provides reimbursement to States for emergency work they perform themselves.
Contracts and Mission Assignments are mutually exclusive.
A MA is not a FEMA Form 40-1 “Requisition for Services and Supplies,” or a negotiated interagency agreement complete with lawyer negotiations.
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An MA is NOT:

• Interagency Agreement
– Can be used by any Agency under the Economy Act

• Memorandum of Understanding/Agreement
– Non-binding agreement on responsibilities and 

procedures
– No funding involved

• Contract
• Grant

Presenter
Presentation Notes
MA is NOT:
Contract.  Contracts and MAs are mutually exclusive.
Negotiated interagency agreement requires ORC or OGC review.
Interagency Agreement
Interagency Agreement (IAA) is contract between two agencies and can be used by any agency.
IAA are used in recovery or non-disaster time, in part because the process of securing an IAA can be lengthy.
MOU or MOA
These are defined in DHS Management Directive 0450.1, which also provides guidance:
MOU: Document describes very broad concepts of mutual understanding, goals, and plans shared by the parties. MOUs do NOT have funding associated with them
MOA:  Document describing in detail the specific responsibilities of, and actions to be taken by, each of the parties so that their goals may be accomplished.
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2 Categories of Mission Assignments

1. Federal Operations Support (FOS): 
– Eligible before or after a declaration
– Support to Federal responders
– Requested by Federal Government
– 100% Federally funded

“FED to FED”
EXAMPLE:  Activate 
ESF-10 to RRCC and/or 
JFO.

Presenter
Presentation Notes
Mission Assignments are classified into 2 types:
Federal Operations Support (FOS)
Direct Federal Assistance (DFA) 
Federal Operations Support (FOS) Mission Assignments are given when FEMA or other Federal agencies are the recipient.  
MAs for FOS, such as Emergency Support Function (ESF)/Other Federal Agency (OFA) activation or pre-positioning Federal resources, can be issued before a declaration.
EXAMPLES:  
Mission Assignment to Transport FEMA Director to X Location. 
Mission Assignment to activate Emergency Support Function (ESF) primary agencies to RRCC or JFO.  
All of these activities help DHS / FEMA perform its mission, and are 100-percent Federally funded.
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2. Direct Federal Assistance (DFA)
– Eligible after declaration
– For goods or services beyond State or Tribe’s 

capability to provide
– Subject to cost share
– Requests signed by State or Tribe
– Actual work done for State or Tribe

“Dirty Hands = 
We do Work”
EXAMPLE:  
Sampling, air 
monitoring

2 Categories of Mission Assignments

Presenter
Presentation Notes
Direct Federal Assistance (DFA) is given when States (or Tribes) lack resources to perform or contract for eligible emergency work.  
Examples 
DFA mission assignment may includes provision of food, water, generators, and medical teams
DFA mission assignment may be issued for any goods or services normally responsibility of State and local jurisdictions to provide.  
DFA Mission Assignments are subject to the cost-share provisions of the declaration, normally 25% State share, thought the President may waive the cost share.
In this case, federal agencies actually provide planning, expertise, & delivery of goods and services.
In order to issue MAs for DFA, the State must agree to hold the Federal Government “harmless” in work performed at their request.  This and other stipulations are called “State Assurances” and must be included in the FEMA-State Agreement.  However, since the FEMA-State Agreement may take days or weeks before being signed, the Governor’s Request Letter also includes the “State Assurances” to ensure that MAs can be issued quickly.  (Tribes enter into FEMA-Tribal Agreements.)
The Governor’s Request Letter must specifically request DFA.
The President’s Declaration Letter must specifically authorize DFA.



Suiter-Makris Memo

• Signed in 1999

• Formalized in 2001 as FEMA
Public Assistance Policy: 9523.8

• FEMA and EPA reached agreement it was FEMA's intent 
to use Stafford Act funds to reimburse EPA for specific 
emergency response activities related to oil and 
hazardous materials under ESF #10, when there is an 
Emergency or Major Disaster Declaration. 
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Presenter
Presentation Notes
EPA and FEMA signed a joint memorandum in 1999 outlining what types of ESF #10 activities FEMA would reimburse us for using Stafford Act funds after a Stafford Act declaration, and what types of activities we were expected to conduct under the NCP using our own appropriations.

This memo is known as the “Suiter-Makris” memo.  It’s important to note that FEMA has made it official FEMA policy by incorporating it into a FEMA Public Assistance Policy.  

So let’s take a look at what FEMA pays for, and what we’re expected to pay for out of our own appropriations.
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Suiter-Makris ESF #10 Specific Allowances

Activities EPA will fund:
• Use CERCLA funds to 

pay for emergency 
response activities 
related to pre-existing 
Superfund sites, sites 
that have ongoing 
CERCLA response 
actions or are 
currently listed on NPL 

• Use Oil Spill Liability 
Trust Fund funds to 
pay for all response 
activities related to 
pre-existing OPA 
removal actions

Presenter
Presentation Notes
Basically, if a site is a pre-existing CERCLA or CWA/OPA NCP site – before the Stafford Act incident occurs -- then we’re expected to cover any response actions that might be needed there after the incident under our own NCP authorities and funding.   Stafford Act incidents such as natural disasters can cause damage at pre-existing NCP sites that results in additional releases or other types of followup needed to restore the integrity of the site cleanup.

[Optional:  We have had the occasional unusual situation where we’ve gone back to FEMA to request Stafford funding for a pre-existing site that was impacted by a Stafford disaster.  We don’t have time today to discuss those in detail.]



15

Activities FEMA will fund through Stafford Act:
• Pre-deployment teams; 
• Retrieving/disposing of orphan tanks and drums; 
• Household hazardous waste program expenditures;
• Technical assistance to states; 
• Pumping of water contaminated with hazardous materials 

or oil from basements when the problem is a widespread 
threat to public health; 

• Initial assessments to determine
if immediate health and safety
threat exists

Suiter-Makris ESF #10 Specific Allowances

Presenter
Presentation Notes
These next 2 slides list the ESF #10 activities that FEMA said it will fund through the Stafford Act.

The memo states that these activities must still first be requested by the State and be beyond the State’s capability.  So, this is not a list of activities we are automatically guaranteed will be covered if we decide to go out and do them independently under our own authorities – they must still be requested by the State or Tribe.

Pre-deployment teams:  You’ll remember that we talked earlier about the Surge Account being available to fund pre-deployment activities.
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Activities that FEMA will fund through Stafford Act (cont):
• Control and stabilization of releases of hazardous 

materials or oil to deal with immediate threats to public 
health and safety; 

• Clean-up and disposal of hazardous materials that is 
necessary to mitigate immediate threats to public health 
and safety;

• Monitoring of immediate health and safety threats 
resulting from debris removal operations.  

“Immediate" applies to threat whenever it may occur, not 
necessarily be right after disaster event.

Suiter-Makris ESF #10 Specific Allowances

Presenter
Presentation Notes
You’ll notice many of these bullets use the phrase “immediate threats.”  That phrase comes from the Stafford Act itself in a section that describes about some of the types of federal assistance that can be provided under the Act.

The Suiter-Makris memo clarified that the “immediacy” of the threat is determined at the time the threat is discovered or occurs, which may not be until days or weeks after the incident itself has occurred, depending on when we’re able to go out and make a full assessment of the impacts of the incident.
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Activities that FEMA may fund through Stafford Act:
• Clean-up or removal of hazardous materials or oil 

contamination in buildings or facilities eligible for FEMA 
assistance (public buildings) 
– [Example:  decontamination of subway system following 

terrorism incident]

Suiter-Makris ESF #10 Specific Allowances

Presenter
Presentation Notes
Then there is a section of the memo that says that FEMA “may” fund these activities through the Stafford Act, and it will be important for FEMA, EPA, and the State to consult to determine whether these activities are appropriate.   

Again, the memo stresses the State must request the assistance and it must be beyond the State’s capability.
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Activities that FEMA will not fund through Stafford Act:
• Testing/assessments of soil, air and water for mold and 

contaminants to determine long term clean-up; 
• Long-term site remediation or restoration;
• Permanent storage of hazardous materials; 
• Cleaning/replacement of equipment that is damaged/ 

contaminated during long-term cleanup activities; 
• State/local costs for long-term cleanup measures

Suiter-Makris ESF #10 Specific Allowances

Presenter
Presentation Notes
Finally, there is a section of the memo that lists activities FEMA will not fund under the Stafford Act.   FEMA determined that these are outside the scope of their Stafford authority.  At the time this memo was signed, and even when it was incorporated into FEMA policy in 2001, FEMA was still taking the position that the Stafford Act only authorized funding for shorter-term “response” work, not longer-term “recovery” work.  There has been some evolution of that position since development of the National Disaster Recovery Framework, and FEMA does now provide some funding for recovery-related federal work.

If we ever have a large-scale, wide-area CBRN incident that starts out as a Stafford Act response, but is going to take many months or years to clean up, I expect federal senior leadership will need to make a decision, working with Congress, on the most appropriate funding mechanism.





Don’t Fall into the Trap:

• Don’t compare one 
incident to a past 
incident in terms of what 
FEMA will pay for

• Don’t compare an 
incident in our Region 
with an incident in 
another Region in terms 
of what FEMA will pay for
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Presenter
Presentation Notes
Just because FEMA gave you enormous money to do a damage assessment for one hurricane, do not assume that same amount of money will be available for the next disaster.

And just because one region receives funds under a Mission Assignment does not mean the FCO or Operations Section Chief in your Region will be as willing to issue the same tasking.
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