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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF:

Torch Lake,
Houghton County, Michigan

Respondents: See Appendix A

Docket No. - '94 -

ADMINISTRATIVE ORDER ON
CONSENT

I. JURISDICTION

The United States Environmental Protection Agency (U.S. EPA) and
the Respondents have each agreed to the making and entry of this
Administrative Order on Consent ("Order").

This Order is issued pursuant to the authority vested in the
President of the United States by Sections 104 and 122 of the
Comprehensive Environmental Response, Compensation and Liability
Act of 1980, 42 U.S.C. Section 9604 and 9622, as amended by the
Superfund Amendments and Reauthorization Act of 1986 Pub. L.
99-499 (CERCLA), and delegated to the Administrator of the U.S.
EPA by Executive Order No. 12580, January 23, 1987, 52 Federal
Register 2923, and further delegated to the Assistant
Administrator for Solid Waste and Emergency Response and the
Regional Administrators by U.S. EPA Delegation Nos. 14-14,
14-14-C and 14-14-D, and to the Director, Waste Management
Division, Region V, by Regional Delegation Nos. 14-14-A, 14-14-C
and 14-14-D.

A copy of this Order will be provided to the State of
Michigan, which has been notified of the issuance of this Order.

This Order shall apply to and be binding upon the signatories,
their heirs, successors and assigns.

Nothing contained in this Order shall be construed as an
admission of liability or wrongdoing on the part of any of the
signatories.

II. DEFINITIONS

Whenever the following terms are used in this Order or
the Appendix attached hereto, the following definitions specified
in this Paragraph shall apply:

S

A. "CERCLA" shall mean the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended by
the Superfund Amendments and Reauthorization Act of 1986, 42



U.S.C. § 9601 et sea.
B. "EPA" neans the United States Environmental Protection
Agency.
C. "Hazardous substance" shall have the meaning provided
in § 101(14) of CERCLA, 42 U.S.C, § 9601(14).
D. "MDNR" shall mean the Michigan Department of Natural
Resources.
E. "Order" shall mean this Administrative Order on
Consent.
F. "Parties" shall mean the United States Environmental
Protection Agency and the Respondents.
G. "Respondents" shall mean those individuals, companies
and municipalities listed in Appendix A.
H. "Site" shall mean the Torch Lake Superfund Site.

III. FINDINGS

Based on available information, including the Administrative
Record in this matter, U.S. EPA hereby finds:

1. The Torch Lake Site (the "Site"), which is on the National
Priorities List (NPL), is located on the Keweenaw Peninsula in
Houghton County, Michigan and covers over 1,000 acres.

2. EPA placed the Site on the National Priorities List, set
forth at 40 C.F.R. Part 300, Appendix B, by publication in the
Federal Register on June 10, 1986, 51 Fed. Reg. 21054.

3. The Site was the location of copper milling and smelting
facilities.

4. Currently, the Site is the repository of mining wastes,
known as tailing piles or stampsands.

5. Portions of the Site and areas adjacent to the Site,
presently owned by a number of individuals, businesses and
municipalities, contain mining wastes known as tailing piles or
stampsands.

6. In response to a release or a substantial threat of a
release of a hazardous substance(s) at or from the Site, EPA
commenced in March 1988, a Remedial Investigation and Feasibility
Study ("RI/FS") for the Site pursuant to 40 C.F.R. § 300.430. At
this time the Site was divided into three operable units ("OU").

7. EPA completed a Remedial Investigation ("RI") Report in
November 1990 for OU I, a RI in May 1992 for OU II, a RI in
February 1992 for OU III and a Feasibility Study ("FS") Report in
April 1992 for OUs I and III.

8. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA
published notice of the completion of the FS and of the proposed



plan for remedial action for OUs I and III on May 1, 1992, in a
major local newspaper of general circulation. EPA provided an
opportunity for written and oral comments from the public on the
proposed plan for remedial action for OUs I and III. A copy of
the transcript of the public meeting is available to the public
as part of the administrative record upon which the Regional
Administrator based the selection of the response action for OUs
I and III.

9. The decision by EPA on the remedial action for OUs I and III
to be implemented at the Site is embodied in a final Record of
Decision ("ROD"), executed on September 30, 1992. The ROD
includes a responsiveness summary to the public comments. Notice
of the final plan for OUs I and III was published in accordance
with Section 117(b) of CERCLA.

10. The Record of Decision calls, in part, for a vegetation
cover to be placed over a large portion of the exposed tailing
piles at the Site.

11. In order for the selected remedy to be implemented, access
will be needed to those portions of the Site that include tailing
piles that will be covered with a vegetation cover.

12. Further, in order to maintain the vegetation cover, deed
restrictions will be necessary.

IV. DETERMINATIONS

Based upon the Findings of Fact set forth above and on
the administrative record for this Site, EPA makes the
determinations enumerated below.

1. The Torch Lake Site is a "facility" as that term is
defined in § 101(9) of CERCLA, 42 U.S.C. § 9601(9).

2. Hazardous substances, within the definition of
§ 101(14) of CERCLA, 42 U.S.C. § 9601(14), have been released
into the environment at or from the Site.

3. Each Respondent is a "person" as that term is defined
in § 101(21) of CERCLA, 42 U.S.C. § 9601(21).

4. Each Respondent may be a potentially responsible party
(PRP) within the meaning of § 107(a) of CERCLA, 42 U.S.C. §
9607(a).

5. The past migration of hazardous substances from the
Site constitutes an actual release as that term is defined in §
101(22) of CERCLA, 42 U.S.C. § 9601(22).

6. The Respondents were not involved in the generation or



disposal of the tailing piles.

7. Prompt and final settlement with the Respondents is
practicable and in the public interest, consistent with
§ 122(a) and (f)(6)(B) of CERCLA, 42 U.S.C. § 9622(a) and
(f) (6) (B) .

8. A covenant not to sue the Respondents pursuant to
Section 122(f)(6)(B) of CERCLA, 42 U.S.C. § 9622(f)(6)(B), is
appropriate after assessment of relevant factors, including, but
not limited to, the nature of the risks at the Site, Respondents'
willingness to undertake the actions required by this Order,
including the requirement to repair the vegetative cover and to
enact suitable deed restrictions, the Respondents' lack of
involvement in the generation or disposal of hazardous substances
at the Site, and the public interest.

V. CERTIFICATION

1. Each Respondent certifies that to the best of its
knowledge and belief it did not generate or dispose of the
tailing piles or stampsands that are located on each Respondent's
respective property.

VI. ORDER

Based upon the foregoing Findings and Determinations, it is
hereby agreed:

A. ACTION TO BE TAKEN

1. The Respondents, in recognition of the authority of the
U.S. EPA under CERCLA, individually agree to permit the U.S. EPA
and the Michigan Department of Natural Resources and their
employees, agents or contractors or their authorized
representatives access to the properties identified in Appendix
B, for the purpose of conducting investigative, remedial and
maintenance activities necessary for the design, construction and
maintenance of the selected remedy for the Site. This access
agreement will be effective upon execution by the Director of the
Waste Management Division.

2. This written permission of access is granted upon the
condition that U.S. EPA will provide the signatories with notice
of the activities to be performed at least seven (7) days in
advance of the performance of the work, if possible, and that
U.S. EPA will restore, to the extent practicable, disturbed areas
of the property to its pre-access state, except for those areas
that will be covered with a vegetation cover.

3. Each Respondent further agrees to enact deed



restrictions on their property that will require the owner of the
property to repair and re-vegetate the cover if the cover is
disturbed by the actions of the property owner or those acting
under his/her directions. This deed restriction shall be placed
on the property within six months of the effective date of this
Order. A copy of the deed restriction to be entered is attached
as Appendix C. If a Respondent wishes to enter a deed
restriction that is worded differently than Appendix C, the
Respondent must have the written permission of EPA.

4. The Respondents further agree not to make any claims or
demands for compensation or payment against the United States and
its agencies under any provision of law, including but not
limited to, Sections 106(b), 111 and 112 of CERCLA , or against
the Hazardous Substance Superfund, established by Section 221 of
CERCLA, 42 U.S.C. § 9631, for expenses incurred pursuant to this
Order, for any attorneys' fees related to this Order, or any
other costs incurred by the signatories regarding the Torch Lake
Superfund Site.

5. The Respondents further agree not to dispose of
tailings off-site without the prior approval of the EPA.

B. COVENANT NOT TO SUE

1. Subject to the reservation of rights in Section VI,
Paragraph D of this Order, and upon the grant of access to their
property, the placement of a deed restriction on the Respondents7

property, and the waiver of claims against the United States and
its agencies, pursuant to Section 122(a) and (f)(6)(B) of CERCLA,
42 U.S.C. § 9622(a) and (f)(6)(B), EPA covenants not to sue,
execute judgment or take any other civil, judicial or
administrative action under Section 106 or 107 of CERCLA, Section
42 U.S.C. 9606 or 9607, or Section 7003 of the Resource
Conservation and Recovery Act against any of the Respondents for
claims relating to the Site, including reimbursement for past or
future costs that the U.S. EPA has or will incur at the Torch
Lake Site, or implementation of response actions in connection
with the Site. With respect to future liability, this covenant
not to sue shall take effect upon certification by EPA of the
completion of the remedial action at the Respondent's property.

C. CONTRIBUTION PROTECTION

1. Upon the Respondents having granted access to their
property, the placement of a deed restriction on their property,
and the waiver of claims against the United States and its
agencies, the Respondents shall be entitled to such protection
from contribution claims or actions as is provided in Section
113(f)1(2) of CERCLA, 42 U.S.C. § 9613(f) (2). Matters addressed
in this Order shall mean the recovery or reimbursement of the
past and future costs that the U.S. EPA has or will incur at the



Site, and the cost of the implementation of the selected remedy
at the Site, whether the implementation is conducted by the U.S.
EPA or by private parties.

D. RESERVATION OF RIGHTS

1. Nothing in this Order is intended to be nor shall it be
construed as a release or covenant not to sue for any claim or
cause of action, administrative or judicial, civil or criminal,
past or future, at law or in equity, which the EPA may have
against any of the Respondents for any liability as a result of
failure to comply with the requirements of Paragraph A of Section
VI of this Order.

2. Nothing in this Order is intended as a covenant not to
sue or a release from liability for any person, firm, trust,
joint venture, partnership, corporation, or other entity not a
signatory to this Order. The U.S. EPA expressly reserves all
claims, demands and causes of action, either judicial or
administrative, present, past or future, in law or equity,
against any person or entity not a party to this Order for any
matter arising at, or relating in any manner to, the Site.

3. Nothing in this Order shall diminish or effect any
right of contribution or private cost recovery right the
signatories may have against persons or entities that are not a
party to this Order.

4. This Order is not intended for the benefit of any third
party and may not be enforced by any third party.

5. Nothing in this Order shall be deemed to be a covenant
not to sue or a release from liability of any parent company that
has not signed this Order separately from its subsidiary.
Further, nothing in this Order shall be deemed to be a covenant
not to sue or a release from liability of any subsidiary company
that has not signed this Order separately from its parent
company.

6. The covenants not to sue set forth in Paragraph B do
not pertain to any matters other than those expressly specified
in this Order. The United States reserves, and this Order is
without prejudice to, all rights against Respondents with respect
to all other matters, including but not limited to:

(a) any liability as a result of failure to exercise
due care with respect to hazardous substances at the Property;

(b) any liability resulting from the future
exacerbation by the Respondent of the release or threat of
release of hazardous substances from the Property;

(c) failure to cooperate and/or interference with EPA,
its response action contractors, or other persons conducting
response activities under EPA oversight in the implementation of



response actions at the Property;
(d) any claims based on the introduction of any

hazardous substance, pollutant, or contaminant by any person at
the Site;

(e) any and all criminal liability; and
(f) liability for damages for injury to, destruction

of, or loss of natural resources.

7. With respect to any claims or cause of action asserted
by the EPA for the liability described in Paragraph 6(b) of this
Section, the Respondent shall bear the burden of proving that the
claim or cause of action, or any part thereof, is attributable
solely to contamination which existed prior to the date of
Respondent's acquisition of the Property.

8. Nothing in this Agreement constitutes a Covenant Not To
Sue or to take action or otherwise limits the ability of the EPA
to seek or obtain further relief from any Respondent, and the
Covenant Not To Sue in Section VI(B) of this Order is null and
void, if information is discovered which establishes that the
certification in Section V of this Order was false as of the
effective date of the Order.

E. CIVIL PENALTIES

In addition to any other remedies or sanctions available to
EPA, for any Respondent who fails or refuses to comply with any
term or condition of this Order, the covenant not to sue set
forth in Section VI(B) paragraphs 1 and 2 of this Order shall be
null and void as to that Respondent.

P. MODIFICATIONS

This Order may be amended by mutual agreement of U.S. EPA
and the Respondents. Any amendment to this Order shall be in
writing, signed by U.S. EPA and the Respondents and shall be
effective as of the date on which such amendment is signed by
U.S. EPA. Any amendment agreed upon shall only apply to those
parties that agree to the change.

G. PUBLIC COMMENT

This Order shall be subject to a thirty day public comment
period pursuant to § 122(i) of CERCLA, 42 U.S.C. § 9622(i). In
accordance with § 122(i)(3) of CERCLA, 42 U.S.C. § 9622(i)(3),
EPA may withdraw its consent to this Order if comments received
disclose facts or considerations which indicate that this Order
is inappropriate, improper or inadequate.



H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

A/,Agreed this As day of / /'t( y , 199

By

Please Prin£
Name:
Address: /3 0 v <? & s\ ^•#•

Legal Description, of.
Property: O f f u l t .2/> r ^
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H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this day of
M
/ f cX >-' C

•-f-
199 -

C ̂
Is'

By
Please Pri
Name: Raymond J.Pacini
Address:

4343 VON KABMAN AVE.-

Legal Descri
Property:.

-92000-
4343 VON KARMAN AVE.

NEWPORT BEACH, CA 92660
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H. EFFECTIVE DATS

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this 28th day of March , i99_

Print
^_ ManTe; Raymond C. Kestner for City of Houghton

Address; 616 She 1 den Avenue. PO Box 406
Houston. MI 49931

Legal Description of
Property: Pnrtaqp rm/p Subdivis ion. Isle Rovale Sands

City of Houghton



H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this Id ̂ L day of _

By
Please' Print
Name; Ao,4/UA> /"I * Gu-
Address: /77o /5sLk.ru

/o i U
Legal Description o f 7

Property: 3 ( - G / V — Z / Q -o iz . -0o>



8

H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this day of 199

By W**̂

Please Print
Name:

QNfrUx^

Address:

Legal Description of -
Property: /rtf-yidL

mi

j£t33l
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H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this day of
•O

, ,L.

By

Please Print
Name; rr/\ b >~7~ /Vj C.
Address: tf

1/L.D At

riptdLegal Description of
Property : 2. < Tr* //
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Agreed this /^z$ day of ayg/ 199J

By

Please Print
Name : &•*' .' id a ^ Pc> t~^r?>ia -n Su f
Address :

9 .

Legal Description of J- /
Property : A>Q. ̂  A A" p, T&tisy* .*n:
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H. ByyBCTlVB DATS

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this 15th day of March _ , 199_4

By
Chairperson

Please Print
Name: Houghton County Dept. of Public Works
Address: 401 E. Houghton Avenue

Houghton. MI 49931
Legal Description of

Property:

LEGAL DESCRIPTION OF PROPERTY

That part of Government Lots 2 &.3 of Section 13, Township 55
North, Range 33 West, lying Southeasterly of the centerline of
Highway M-26, excepting the land within the Recorded Plat of
Tamarac City.

AND That Part of Government Lot 1 of Section 14, Township 55
North, Range 33 West, lying southeasterly of the centerline of
Highway M-26.

AND A parcel in Government Lot 2 of Section 14, Township 55
North, Range 33 West;- commencing at a point on the shore of
Torch Lake 500 feet Southwesterly from the,meander post on the
line between Sections 13 & 14, Township 55 North, Range 33 West;
thence N 55 degrees 40' W to the North boundary line of Lot 2
of Section 14, Township 55 North, Range 33 West; thence East
along the North boundary of said Lot 2 to shore of Torch Lake;
thence Southwesterly along said lake shore to the Point of
Beginning, excepting that part of the above description lying
Northwesterly of the centerline of Highway M-26.

AND Within the recorded Plat of Tamarac City, Osceola Township,
Houghton County, Michigan. Fractional Block B



Please Print
Name:
Address ;

fi
.K A,*-^

Legal Description of
Property :

/-•ex-

/U~T



CERTIFIED BOUNDARY SUHVEY Sheeb 1 of 2

271
II. line Gov't. Lot
East 535.63'

2" Iron
S. i Corner
Sec.6, T55II,R32V/

TORCH LAKE

Original shoreline

Existing shoreline

584.97'

FOR: Houghton County Historical Museum Society
Highway H-26
Lake Linden, Michigan 49945

LEGEND:
1- All dimensions are in feet.
2- 3/4" iron pipes have been placed at points marked "o".
3- "•"} denotes M.D.S.H. monument box with 2" iron pin, unless othenri.se noted.
4- Bearings established from centerline of Hwy. 11-26, M.D.S.H. Project #31013A
5- Date of Survey: 1/8/75
6- Scale: 1"««200'

VrtTIIESSES TO U.S. PUBLIC LAND SURVET CORNER

South J Comer. Section 6, T55N, R32W
12" Ifaple laST! 79.60'
10" Haple S15°»f 19.85'
Corner of Steel Beam S80°E 70.20*
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H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this day of 'Vn 199

By

Please Print
Name: xT. f\. £? i
Address;

. , _
^ L , T,

x- >.
.£.'-)-

OtS
Legal Description of

Property: Set*

7T5SN RH
F'RT OF r;oVT LOT 4, COM N oo DEG 34' 31"
W 35.08' FROM S 1/2 COR: TH M OO PEG 34'
31" l-J 1252.70>,TH 5 B9 DEG 33' 12" F_
102.AO', TH fl 07 HEG 35'5A" E 151.39' TD
SHORE, TH S 4 A MEG 13' 57" E BO4.?A', TH
5 55 F.F.G 13' 3B" F 1279.14', TH W 713.7JV
TH N 46 PEG 4R'37"W 76/..32'1. TH G H3 DFG
09*07" H A A ' . T H P 01 DEG 45'3O" F 57,67'
TH S 00 PEG 31' 32" W. 141.77', TH S to

/DEB 03' 37" W 67.72', TH S 71 DEG 33''

SEC 33 T53N R31W
GOV» r LOT 1 I YING N PF- CO \'<n
ran n 1/4 r rnv . TH -; :v,-n' TH i
RF*LY 70. IF1'. IH Hi"IY ^A9.r.'
::o2.r;7'- rn HF' I . .Y 4
F~:PT rn 5F'i.y ni nnn

TD I. INF

>4, ' EXC
i: HI

9.r-7'. rn n
TCI P R/'I-J

nn BPH' M/I. » rn
T i LIT i, rn

BW'LY 1672' m W I IM-" G'JV T I.DT t, IH N
900.78* TO. PUP.

A J *!**<-
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H. EFFECTIVE DATB

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this day of ./ 199 J

By -U

Please Print
Name; K':;:i/.%
Address; 'JLI I "I To 'II

c-l\i>',/f-
Legal Description̂ of

Property:_ ^

,V/

rJ A

///

-v-,.w o a 1994
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H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this
•T
j day of 199?

By
Please Print
Name; t; '.a A

7

Address;

Legal Description of
Property: ŷ /v. /



Agreed this day of ., 199_>

Please Print
Name 2
Address: ~76

A
Legal Description of

Property :

,



H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this '-? ,Y' day of )?Ẑ ŷ ./T . 199_V

By
•

./fitU:<.s C/^u. Itj.

Please Print ,-> .-̂  ,
Name : P ft A?C /
Address: H fiiiJC.O

i cu i c-u / /
Legal Description of \T.

Property: F/- 7-.'13 "£cL 7 1 5$^ tf ?.3
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H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory/ its heirs,
successors and assigns, to this document.

Agreed this ^ _ day of r&rtSairy . 199^

A

Please Print . ,
Name: /f^> hA^~t //, \J& n
Address:

Legal Description or _ /,
Property: F )- "7 ~W ' ^^^ 7 ~T&/IS tf33



Agreed this day of ., 1993

y sleasc^PrinPleas.̂  Print.
Name:
Address: /n - '.

Legal Description of
Property: ./.o t 3.



Agreed this O 4- day of VT^ (Vr^,.. x^ 199-3
J ~~

By .

Name:
Address:

Apprond by ih* MIcMem Suit Court Admtnblr p Q Boj( 22003. Liming. Ml 48909

STATE OF MICHIGAN

PROBATE COURT
COUNTY OF HOUGHTON

ORDER ALLOWING
AND

ASSIGNING RESIDUE

FILE NO.

18862-SE

Ettitaof CARL E. CARLSON, DECEASED

..Date of hearing: January 15, 1988 J||rf|,. JOHN A. MIKKOLA

2. Jill E. Newhouse . Pars. Rep. of the estate, hai presented * (inil account.
NKTU Till!

THE COURT FINDS AND DETERMINES THAT:

3. Notice of the hearing was glvtn to or waived by all Intert(ltd persons.
4. Th« final account It correct, ought to bt allowtd and tht atMtt dlitributtd.
5. The admlnittratlon txptnMi. including any priority illowancM. havt been paid; all claims agaimt tha eitati have bean fully Mtltfled, and

XXhas been paid
Michigan inheritance tax Q It not payable

D ii due and payable
6. All other taxes for which the estate ii liable have been paid or payment hat been provided for.
, T. „ j j, j B teitite
7. The Deceased died D intMU,t °" 4-8-87 __.

IT IS ORDERED that:

B. The final account Ii hereby approved and allowed.
9. The residue of the estate consists of the following described property:

1980 Ford Sedan
Household furniture & fixtures
12 foot aluminum boat with 2.2 motor
Commencing at the Southwest corner of Lot 4 of Section 10 in Township 54 North,
Range 33 West, thence due East along the southerly boundary of said Lot 4 a
distance of 350 feet to the point of beginning, thence north to the northerly
boundary of said Lot 4, thence continuing due north to a point in the Southwest
1/4 of the NW 1/4 of said Sectibn 10 a distance of 300 feet North of the
Northerly boundary of said Lot 4, thence East a distance of 50 feet, thence
South to the southerly boundary of said Lot 4, thence West a distance of 50
feet to the point of beginning,
AND
Commencing at the Southwest corner of Lot 4 of Section 10 in Township 54 North,
Range 33 West, thence due East along the southerly boundary of said Lot 4 a
distance of 300 feet to the point of beginning, thence North to the northerly
boundary of said Lot 4, thence continuing due North to a point in the Southwest
1/4 of the Northwest 1/4 of said Section 10 a distance of 300 feet from the
northerly boundary of said Lot 4, thence East a distance of 50 feet, thence

I coiiilv thi« I hsvrfiirirrifi.tMr.ttry!.. PLEASE SEE OTHER SIDE
w**h Hi* •"*-!• r v • r**** J* « . * -



Agreed this day of u . 1993

By

Please Print
Name:
Address:

Legal Description of
Property: (V1,

A



H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this / 2/6 day of

By <U.ut̂ AX̂ /:

Please Print
Name: QA*/H~L L •
Address:

PC./)fv/?o we 48£3*3
Legal Description of

Property: Gai/'T. Lor •*3 Sec. 9 T~3~ffl/ /<*33 L*J {Jti</6*rcflj Cu.
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H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this day of 199̂

By JP XI
Please Print
Name: A
Address: o x: "2_/ t?,

i a. o KJ >->-i /~*'
Legal Description of

Property: LC. J.

MAR 3 0 1394

OFFICE OF RCRA
WASTE MANAGEMENT DIVISION

EPA, REGION V



Schedule "A"

A parcel of land in Government Lot 2, Section 5, T54N, R33W,
City of Houghton, Houghton County, Michigan, described as follows:
Commencing at the West 1/4 corner of said Section 5-; thence North
1069.^7 feet; thence East 158A.79 feet to the point of beginning
on the Northeasterly right-of-way of the Soo Line Railroad;
thence N 33°42'20" E 229-36 feet to the South right-of-way
(66-ft. R/W) of Carlos Street of the recorded plat of Royal Isle
Subdivision; thence S 56°17'AO" E 380.00 feet along said Carlos
Street right-of-way and extension thereof; thence S 33°42'20" W
250.29 feet to the Northeasterly right-of-way of said Soo Line
Railroad; thence along said right-of-way on a curve to the right
N 53°08M9" W 380.68 feet more or less to the point of beginning,
said parcel containing 2.09 acres more or less.

Subject to
conditions

all exceptions, restrictions, -reservations and
contained in prior conveyances of record.

Wenberg Sales reserves unto itself an easement 30 feet wide
and parallel to the Northeasterly line of the above described
parcel .

Description prepared by,

V

W. L k'w r e n c e
MI //28A19

O'Donnell, L.S
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H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this day of

By _
t V

Please Print
Name: LO)3 J. SroOT"
Address : t3ox.

Mi
Legal Description of

Property:

•1 "U Q
QJi.
Q. O U. (N

ac a~ u. uiu oa



Please Print
Name:
Address:

, 199/

Superior Block Co., Inc.
BOX6—ISLE ROYALE SANDS

HOUGHTON.MI 49931

906-482-2731

Legal Description of
Property:



H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this J 8 day of

Ptfeasiase Print
Name; ScP&fiiofi ORA-FTS
Address; Qe-+ 3.74 M( (J&•<*//< Ml'

Legal Description of
Property:



H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

>o 7i

Agreed this day of 199

By

Legal Description of
Property:

Ĉ W.Â  - - - -

^̂ ĵ  7̂ /<4)*V'̂
ŷ ZL

AX AND • :i.>rii:r: :E PAYABLE JULY I--AUG IOTH,. AUG ri-
El!;: I5TH TAX. ;.v EEE., IX INTEREST CHARGE EER 1ST OF
Hi:.TI I'lOI-ITH DUE.. FEB I bTH •••• EEB 28TH,, 1993 TAX,, AD
EE INT CHARGE I• LUG 3% EENALTY DUE TO CITY TREAS
MRCH i TAXEG ••AYABLE AT COUNTY TREASURER'S OFFT.I::I;;:

'.ALUlf ^ !_5.,_000 EQUALIZED VALUE I '5 ,, IJI.i'O

'̂ CHDOI... . SCHOOL
E::T DEB

CITY
TAX

CCISD CCISD
J3PEC ED

..E 'T'G::
CITY OF HANCOC
399 QU:I:NI::.-Y ST
I-IANCOCK, I'll 49.

• 'ST . :'yl 'I l.'.'l 1 l.'.'l PROPERTY NO 3 'I

H4Q-v;-8 GEC 34 T55H R34W FROM HE COR OF I OT 2 SEC :•:•'"
T!::i!::iN R3<W., Tl-l W ALONG SEC LINE ON N SIDE OF SEC :4

TO POB OF F'ARCEI... TO BE DESC, ill W
•I7e..13', TH 3 23 DEG 38' W 231..!::i' TQ. SHORE-QF POr.'TfV.iF:"

1 TI-J GE'LY ALGHG SHORE OF PORTOGE1' r̂'̂^̂f}:'\ N • •̂ •; . f-:i • •

~1

TONNE i:
C/0 JOH-
8640 I..A!
NINOCOU-
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H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this day of ./ 199

By

Please Print
Name;
Address :

Legal Description of
Property:

Property description for the sands, campground and park in the
Village of Lake Linden for the EPA Consent Order.

All that part of Government Lot #3 and Government Lot 14 in
Section 6, T 55 N, R 32 W in Schoolcraft Township and Torch
Lake Township, Houghton County Michigan owned by the Village
of Lake Linden. Said parcel includes the Village Park, the
Village Campground and tailing sands accreted thereto.

Prepared by: Richard Supina
March 22, 1994
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H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this /° day of rf+re* / ioo_^-

//.
/L,

Print
Name: "S"*.̂ ^ y & l/Jt*
Address: Z.Q?CQ G /c* <s^Lr ô -~.

Legal Description of
Property: '7~~**~c,li /̂ .̂Lc, ~̂~/>e*"f*+-*i 4
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H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this /"7 day of W^V , I99|f

By f.

Please Print n i , » ,, , ~L ,
Name: O. Kolteu Caillw , Chair,liltw , Qt
Address:

Houtk+*n Ml 4493/
Legal Descriptidn of

Property: See legal description attached hereto and
made a part hereof



LEGAL DESCRIPTION OF REAL PROPERTY FOR ATTACHMENT TO
ADMINISTRATIVE ORDER ON CONSENT BETWEEN PORTAGE LAKE WATER
AND SEWAGE AUTHORITY, A MICHIGAN MUNICIPAL CORPORATION, AND
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, THIS

ADMINISTRATIVE ORDER BEING DATED THE DAY OF ,1994

PARCEL A: A parcel of land located in
Government Lot 2, Section 5, T54N, R33W, City
of Houghton, Houghton County, Michigan, more
fully described as follows:

Commencing at an iron pin on the old shore
line of Portage Lake, said point being
recorded as 568.7 feet North and 2563.2 feet
East of the West quarter corner of Section 5,
thence N 32° 52' 00" East 1,007.22 feet to
the point of beginning. From the point of
beginning thus established; thence North 32°
51' 42" East for a distance of 929.54 feet to
the shore of Portage Ship Canal; thence South
64° 47' 00" East for a distance of 859.53
feet along the shore of the Portage Ship
Canal; thence South 32° 51' 46" West for a
distance of 1,086.13 feet; thence North 56°
17' 40" West for a distance of 851.96 feet
more or less, to the point of beginning; said
property contains 20.00 acres, more or less;
and extending to the water's edge.

PARCEL B; A parcel of land located in
Government Lot 2, Section 5, T54N, R33W, City
of Houghton, Houghton County, Michigan, more
fully described as follows:

Commencing at an iron pin on the old shore
line of Portage Lake, said point being
recorded as 568.7 feet North and 2,563.2 feet
East of the West quarter corner of Section 5,
thence North 32° 52' 00" East 1,007.22 feet
to the point of beginning. From the point of
beginning thus established; thence South 56°
17' 40" East for a distance of 851.96 feet;
thence North 32° 51' 46" East for a distance
of 1,086.13 feet to the shore of Portage Ship
Canal; thence along the shore of the Portage
Ship Canal the following eight courses;
thence South 64° 47' 00" East for a distance



of 314.84 feet; thence South 32° 12' 30" East
for a distance of 415.35 feet; thence South
05° 50' 30" East for a distance of 579.27
feet; thence South 46° 13' 30" West for a
distance of 685.42 feet; thence North 77° 15'
30" West for a distance of 359.07 feet;
thence South 57° 33' 00" West for a distance
of 324.76 feet; thence North 38° 17' 00" West
for a distance of 545.40 feet; thence North
45° 53' 30" West for a distance of 770.24
feet; thence North 32° 52' 00" East for a
distance of 270.64 feet more or less, to the
point of beginning; said property contains
37.27 acres more or less; and extending to
the water's edge.

PARCEL C: A parcel of land situated within
Government Lots 1 and 2 of Section 5, T54N,
R33W, City of Houghton, Houghton County,
Michigan, more fully described as follows:

Commencing at the point of beginning of the
Plat of Royal Isles Subdivision No. 1, said
point being a concrete monument located on
the Northwest corner of the intersection of
the former Soo Line Railroad right-of-way and
Sandpiper Drive, being also a recorded
1,424.16 feet North and 1,148.47 feet East of
the West quarter corner of Section 5, T54N,
R33W; thence North 55° 58' 42" West 513.8
feet along the railroad right-of-way to the
most Westerly corner of the former Superior
Block Manufacturing Company property, point
of beginning. From the point of beginning
thus established, thence North 33° 42' 20"
East for a distance of 259.34 feet; thence
South 56° 17' 42" East for a distance of
342.08 feet to the most westerly corner of
Lot 16 of the above cited plat; thence North
33° 42' 18" East for a distance of 200.00
feet to the most northerly corner of Lot 16;
thence North 68° 25' 03" East for a distance
of 73.0 feet; thence North 03° 42' 20" East
for a distance of 1,136.97 feet parallel to
and 150 feet westerly of the west line of
Lots 20 through 32; thence North 82° 59' 46"
West for a distance of 359.22 feet; thence
North 01° 08' 30" West for a distance of

- 2 -



350.00 feet to the shore of the Portage Ship
Canal; thence South 88° 51' 30" West for a
distance of 300.00 feet along the shore of
the Portage Ship Canal to the East line of
the City of Houghton water well parcel;
thence along the City of Houghton water well
parcel the following three courses: thence
South 00° 12' 00" West for a distance of
960.00 feet; thence North 90° 00' 00" West
for a distance of 500.00 feet; thence South
00° 12' 08" West to the northeasterly
right-of-way line of the former Soo Line
Railroad; thence, departing from the water
well parcel, Southeasterly along the railroad
right-of-way to the point of beginning; said
property contains 28.1 acres more or less;
and extending to the water's edge.

- 3 -



H. EFFECTIVE DATE

The effective date of this Order shall be the date upon
which EPA issues written notice to the Respondents that the
public comment period pursuant to Section VI, Paragraph F of this
Order has closed and that comments received, if any, do not
require modification of or EPA's withdrawal from this Order.

Each signatory to this Administrative Order on Consent certifies
that he or she is fully authorized to enter into the terms and
conditions of this Order and to bind such signatory, its heirs,
successors and assigns, to this document.

Agreed this day of 199^

Please Prin
Name: _/^ '/} r
Address: / / -~:> 7~7?R ccH

L- I r\
Legal Description of

Property: f- f- J ci/r </'

DESCRIPTION OF REAL ESTATE

Situated in Torch Lake Township Houghton County. Michigan
The East 100 feet of the West 300 feet of the East 600 feet of Lot 4,
Section 10, Township 54 North, Range 33 West; also the East 100 feet of
the West 300 feet of the East 600 feet of the South 300 feet of the
Southwest Quarter of the Northwest Quarter of Section 10, Township 54
North, Range 33 West.

Subject to the rights of the public and of any governmental unit in any
part thereof taken, used or deeded for street, road, highway or railroad
purposes.
Excepting all minerals and mining and development rights thereto.



The above being agreed and consented to, it is so ORDERED

this day of , 199_.

By
William E. Muno, Director
Waste Management Division
U.S. Environmental Protection Agency
Region V, Complainant



The above being agreed and consented to, it is so ORDERED
4? f if/ -" y

this •;* J day of • ̂/ ^i , 199%.

William F/ Muno, Director
Waster Management Division

\ U.S. Environmental Protection Agency
' Region V, Complainant



APPENDIX A

George R. Alger
P.O. Box 86
Dollar Bay, Michigan 49922

Calumet Real Estate Inc.
4343 Von Karman Avenue
Newport Beach, California 92660

JoAnn M. Carlson
1770 Bournemouth
Grosse Point Woods, Michigan

City of Houghton
Clerks Office
616 Shelden Avenue
P.O. Box 406
Houghton, Michigan 49931

D & J L, Inc.
P.O. Box 6
Houghton, Michigan 49931

Robert K. Erickson
RR3
Box 157
Bloomington, Illinois 61704

William Forsman
Rt. 1, Box 338
Hancock, Michigan 49930

Houghton County Department of Public Works
401 E. Houghton Avenue
Houghton, Michigan 49931

Houghton County Historical Society
5500 Highway M-26
P.O. Box 127
Lake Linden, Michigan 49945

Houghton County Road Commission
P.O. Box 269
Hancock, Mlichigan 49930-0269

Doreen Hueter
Box 324
Hancock, Michigan 49930



Robert A. Janke
RR1, Box 141
Hancock, Michigan 49931

Gerald D. Jukurin
J.R.G. Development Ltd
P.O. Box 371
Houghton, Michigan 49931

Howard & Mary Lou Klein
4081 Marble Mountain Road
Shingle Springs, California 95682

Rudolph Kump
Rudy's Lumber & Supplies
9 Mine Street
Calumet, Michigan 49913

Dan Lorenzetti
Superiuor Block Co., Inc.
Isle Royale Sands
Houghton, Michigan 49931

Joan Lorenzetti
P.O. Box 6
Houghton, Michigan 49931

Chuck Lucchesi
P.O. Box 576
Dollar Bay, Michigan 49922

Louis John Meneguzzo
Box 294 M-26
Lake Linden, Michigan 49945

Jill Newhouse
10923 2nd Avenue
Grand Rapids, Michigan 49504

Stephen & Lauree Novak
14465 Settlers Landing Way
North Potomac, Maryland 20878

Daniel L. Rivard
26565 Ross Drive
Redford, Michigan 48239

Joseph Smeester
Box 2100
Iron Mt., Michigan 49802

Helen Smith
9520 NW 42nd Ct.
Coral Springs, Florida 33065



Helen Smith
Box 346
Dollar Bay, Michigan 49922

Stout & Luhers
c/o Harold C. Stout
129 Chippewa Trail
Dollar Bay, Michigan 49927

James Patrick
Superior Crafts, Inc.
Box 274
Mohawk, Michigan 49950

John Tonne
Tonne Construction Co.
8640 Lakeview Drive
Minocqua, Wisconsin 54548

Village of Lake Linden
401 Calumet Street
Lake Linden, Michigan 49945

Janice Winberg
20360 Glen Oaks Drive
Brookfield, Wisconsin 49829

Portage Lake Water and Sewage Authority
100 Princess Point Drive
Houghton, Michigan 49931

Harry and Betty Tatigian
17226 Westbrook
Livonia, Michigan 48152



APPENDIX B

Access to U.S EPA and its contractors and employees is granted to
the following properties:

George R. Alger
P.O. Box 86
Dollar Bay, Michigan 49922

Calumet Real Estate Inc.
4343 Von Kantian Avenue
Newport Beach, California 92660

JoAnn M. Carlson
1770 Bournemouth
Grosse Point Woods, Michigan

City of Houghton
Clerks Office
616 Shelden Avenue
P.O. Box 406
Houghton, Michigan 49931

D & J L, Inc.
P.O. Box 6
Houghton, Michigan 49931

Robert K. Erickson
RR3
Box 157
Bloomington, Illinois 61704

William Forsman
Rt. 1, Box 338
Hancock, Michigan 49930

Houghton County Department of Public Works
401 E. Houghton Avenue
Houghton, Michigan 49931

Houghton County Historical Society
5500 Highway M-26
P.O. Box 127
Lake Linden, Michigan 49945

Houghton County Road Commission
P.O. Box 269
Hancock, Mlichigan 49930-0269

Doreen Hueter



Box 324
Hancock, Michigan 49930

Robert A. Janke
RR1, Box 141
Hancock, Michigan 49931

Gerald D. Jukurin
J.R.G. Development Ltd
P.O. Box 371
Houghton, Michigan 49931

Howard & Mary Lou Klein
4081 Marble Mountain Road
Shingle Springs, California 95682

Rudolph Kump
Rudy's Lumber & Supplies
9 Mine Street
Calumet, Michigan 49913

Dan Lorenzetti
Superiuor Block Co., Inc.
Isle Royale Sands
Houghton, Michigan 49931

Joan Lorenzetti
P.O. Box 6
Houghton, Michigan 49931

Chuck Lucchesi
P.O. Box 576
Dollar Bay, Michigan 49922

Louis John Meneguzzo
Box 294 M-26
Lake Linden, Michigan 49945

Jill Newhouse
10923 2nd Avenue
Grand Rapids, Michigan 49504

Stephen & Lauree Novak
14465 Settlers Landing Way
North Potomac, Maryland 20878

Daniel L. Rivard
26565 Ross Drive
Redford, Michigan 48239

Joseph Smeester
Box 2100



APPENDIX C

DECLARATION OF RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
as owner of the premises described herein, well

seized of the same, as a good and indefeasible estate in fee
simple, hereby declares that the following described premises:

[provide legal description of property in question]

shall hereby be subject to the following restrictive covenants:

(1) The owner and/or occupant of the above-described
premises covenants that if during the process of any development,
building, construction or other activity on the above-described
property, undertaken by or with the consent of the owner of the
property, the cover is disturbed so that upon the completion of
the development, construction, building or other activity,
stampsands are exposed to the air, the owner of the property
shall cover the exposed stampsands in the manner described in the
United States Environmental Protection Agency's September 30,
1992 Record of Decision for the Torch Lake Superfund Site and
further shall re-vegetate the re-covered area.

Said covenants shall run with the land, shall be
binding upon any and all successors in interest, and all
assignees, lessees, sublessees, operators, tenants, licensees and
agents, and any and all persons who acquire any interest in the
property, and shall be for the benefit of , the United
States Environmental Protection Agency, and their successors and
assigns, each of whom shall be privileged to enforce these
covenants by appropriate action in a court of competent
jurisdiction.

Dated

By:

WITNESSES

Signature



Iron Mt., Michigan 49802

Helen Smith
9520 NW 42nd Ct.
Coral Springs, Florida 33065

Helen Smith
Box 346
Dollar Bay, Michigan 49922

Stout & Luhers
c/o Harold C. Stout
129 Chippewa Trail
Dollar Bay, Michigan 49927

James Patrick
Superior Crafts, Inc.
Box 274
Mohawk, Michigan 49950

John Tonne
Tonne Construction Co.
8640 Lakeview Drive
Minocqua, Wisconsin 54548

Village of Lake Linden
401 Calumet Street
Lake Linden, Michigan 49945

Janice Winberg
20360 Glen Oaks Drive
Brookfield, Wisconsin 49829



Name-Please Print

Signature

Name-Please Print

STATE OF MICHIGAN )
) SS:

COUNTY OF HOUGHTON )

Subscribed to and sworn before me this the day of

Notary Public

My commission expires
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The village of Lake Linden, an Incorporated Villaga, of 401

Caluaet Strett, Lak* Linden, Michigan 49945, as owner of the pre-

vise* described herein, wall seiaed of the same, AS a good and

indefeasible estate in £•• simple, subject, however, to all other

restriction* and mineral reservations of record/ hereby gives no-

tice and declare* that the following dettevibad premi9e«r lituated

in the village of Lake Linden, County of Boughton, and State of

Michigan , te-wit :

All that part of Government Lots Three (3) and Four (4),
Section Six (6), Township rifty-fiv* (33) North of Ranee
Thirty-two (32) Wast, in tha Townihipt of Schoolcraft
and Torch Lake/ Bought on County, Michigan * ovntd by the
village of Lake Linden, including the Village Park, the
Village Campground, and tailing sands ace rated thereto*

ahall be subject to the following restrictive covenant!

The owner and/or occupant of the above-described premise*

covenants that if during the prooeis of any development, building,

construction or other activity on the abova-de«cribed property,

the cover if disturbed so that upon the completion of the develop-

ment, construction, building or other activity, stanpsanda are

exposed to the air, the owner of the property shall cover the ex-

posed stampsands in the manner described in the United States En-

vironmental Protection Agency's September 30, 1992 Record of Deci-

sion for the Torch Lake Superfund Site and further shall re-vege-

tate the re-covered area.

This covenant shall run with the land, shall be binding upon
*

any and all successors in interest, and all assignees/ lessees,

sublessees, operators, tenants, licensees and agents, and any and

all persons who acquire any interest in the property, and shall be
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for the benefit of the United States Environmental Protection Age-

ncy, and its aucceaaora and aasigna, which shall be privileged to

enforce this covenant by appropriate action in a court of compe-

tent jurisdiction*

The land area affected by this Restrictive Covenant, and de-

scribed above, is aat forth on Map being attached hereto as Page

Thre«. The a££«eted area is highlighted in yellow on the Map. No

other land area in the village of Lake Linden shall be affected.

Deted thia A+L day of ftl<M*>k , 1994.

VILLAGE OF LAKE LINDEN, an
Incorporated Village

STATE OP MICHIGAN

COUNTY OF BOUGHTON

On this

Byi
Suian A Haralon

day of 1994, before me, a,
Notary Public, in and Cor Bald County, personally appeared the
above named President and Clerk of the Village of Lake Linden,
known to me to be the persons named in and who executed the above
instrument, and acknowledged that they executed the sane for the
intent* and purposes therein mentioned.

Instrument Drafted By:

Frederick N. Johnson (P15522)
VAIRO, MECHLIN, TOMASI,
JOHNSON t MANCHESTER
Attorneys at Law
400 East Bouahton Avenue
Houghton, Michigan 49931
Telephone: (906) 482-0770

Publio
Houghton County, Michigan, /•
My Commission Expires tj££zLL~

Nosjy ̂  Mia Hq •£»**, M. '•;•.'{ \
' j fVs
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1306 Jasberg Street
Hancock MI 49930

February 12, 2002

Steven Padovani
Project Manager
U.S. EPA
77 W. Jackson Blvd. SR-J6
Chicago IL 60604

Dear Mr. Padovani:

Enclosed you will find the "Declaration of Restrictions" that has
been attached and recorded on the property D&JL has available for
sale on the Isle Royale Sands in Boughton Michigan. The
specific section that you will be interested in is found on page
two, item twelve.

These restrictions are part of the deed for any of the lots
currently available and have been filed with the Houghton County
Register of Deeds.

Should you have need for further clarification, do not hesitate
to contact either of us.

Dan Lorenzetti

(/
foan Lorenzetti
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DECLARATION OF RESTRICTIONS

D & J L, Inc., a Michigan corporation of Isle Royale Sands, Houghton,
MI 49931, as owner hereby imposes the following use restrictions on the
property described below. These restrictions shall be applicable only to
Lots 5 through 12 and Lot 17 through 35 of the Royale Isles Subdivision;
being a portion of Section 5, T54N, R33W, Houghton County, Michigan,
according to the recorded plat thereof, said plat being recorded in Plat
Cabinet II, Folio #130, Houghton County Register of Deeds. The term
"Property" or "Lot" as used herein shall mean said lots 5 through 12 and 17
through 35 and all land area included therein as defined pursuant to the
recorded plat. In the event that an amended lot description is or is
hereafter recorded by D & J L, Inc. encompassing portions of 1 or more
originally platted lot the term "Lot" as used herein shall mean the amended
lot description which shall thereafter constitute a single "Lot".

1. Lots 5 through 12 & 17 though 35 shall be used solely for single
family residence purposes and for no other purpose. Any home on any
lot or combination thereof shall be constructed with a minimum of
1,000 square feet of heated, year round living space on one floor and
must have an attached garage with a minimum of 600 square feet of
enclosed floor space. Maximum height of any garage door opening shall
not exceed eight feet in height.

2. All buildings shall be of new construction and no building shall be
moved into the subdivision if previously constructed at another
location. No trailer, doublewide trailer, mobile home, tent, shack,
barn, garage, or other out-building shall be temporarily or
permanently erected or placed. Nothing in this paragraph shall
prevent the erection of a modular wall section pre-built type
residence of new construction.

3. Construction of any structure shall be pursued with reasonable
diligence until fully completed. Construction must be completed
within 18 months from the start of construction, completion to include
all exterior siding, driveways and landscaping and the interior fit
for occupancy.

4. No business, trade, or enterprise of any kind or nature, whatsoever,
shall be conducted or carried on upon the property. No animals, birds
or fowl or poultry, except cats or dogs or interior caged canaries or
parakeets may be kept at anytime. Cats or dogs shall not exceed two
of either species nor shall canaries or parakeets. They may be kept
provided that they are not bred or maintained for any commercial
purpose whatsoever and are at all times restricted to the owner's lot
and behaved so as to not create noise or other activity offensive to
the neighbor.

5. No signs will be exhibited on the property except "For Sale" signs
placed by realtors or owners designating the property on which such
sign is placed as being for sale. Signs may not exceed six square
feet in area.

6. All conduits, wires and pipe lines for electricity, telephone,
television, fuel, water, gas, sewers or all utility services shall be
installed below ground level.

7. All homes must be on foundations of stone, brick, concrete block or
concrete. All homes and garages shall be constructed with a minimum
48" frost footing or on a standard basement with a minimum of 96" from
top of basement floor surface to bottom of sillplate. All exposed
foundations shall be either clay brick or architectural masonry.
Driveways must be concrete or interlocking pavers and must be
completed within the time set forth in paragraph 3 above. The



fior of every home and garage snail be finished with brick;
ifhitectural masonry or finished siding and no structure shall be

Teft with tarpaper, Tyvek or any other unfinished exterior surface.

The construction of all buildings and driveways will be effected to
provide good drainage without interference with, or inconvenience to,
adjacent or nearby property owners.

9. On each lot or combination thereof, buildings including the garage and
decks shall not cover more than 55% of the land area.

10. No portion of the property shall be used or maintained for the storage
of rubbish. Trash, garbage or other waste shall not be kept except in
sanitary and closed containers not visible from any street. All
containers, incinerators or other equipment for the storage or
disposal of such material shall be kept in a clean and sanitary
condition. No portion of the property shall be used for "dead
storage" within the common usage of this term.

11. No noxious of offensive activity shall be carried on upon any portion
of the property nor shall anything be done within or without any
building located thereon which may be or may become an annoyance or
nuisance to the neighborhood or to neighbors.

12. The sub-surface of the property consists of stamp sand. Owners of the
property shall maintain a surface stratum of topsoil over the stamp
sand sufficient to sustain and upon which has been planted grass or
other vegetation appropriate to the residential character of the
property. No owner shall allow the stamp sand to remain uncovered
after occupancy of any residence.

13. Owners of property abutting a water channel may construct a dock;
provided, however, that no dock may extend more than 12 feet from the
waters edge into the water. No boats may be maintained on or operated
from any portion of the property except those registered to owners of
the property from which operated. No boats shall be moored or
anchored in a water channel or canal, provided however, that boats may
be secured at a dock as permitted in this paragraph.

14. A portion of the property may be within a flood plain limit as
established by the Michigan Department of Natural Resources. There
shall be no filling or occupation of any flood plain area within, or
adjacent to, the property without the approval of the proper
authorizing agency(s).

15. Any residence affected by a flood plain shall in addition to meeting
all regulatory requirements.-

a. have lower floors a minimum of one foot higher than the elevation
of the contour defining the flood plain limit;

b. have openings into the basement not lower than the elevation of
the contour defining the flood plain limit;

c. be equipped with a positive means of preventing sewer back-up
from sewer lines and drains which serve the building.

16. No lot shall be used for the permanent or temporary storage of
trailers, boats, mobile homes, campers, historic vehicles, commercial
vehicles or other similar vehicles unless said item is parked within
the interior of the lot owner's garage.

17. If any of the covenants or restrictions contained herein are
invalidated by judgement or court order, all other covenants and
restrictions contained herein which are not invalidated shall remain
in full force and effect.

18. The owners of any lot specified above shall have the right to
institute litigation and to obtain court orders, decrees, or
judgements for the purpose of restraining any violation of the
covenants or restrictions contained herein, actual, threatened or
attempted, and to recover damages therefore.

19. No lot (or adjusted lot created by D & J L, Inc. consisting of
portions of 1 or more originally platted lots) shall be further
divided by the owners thereof, unless for the purpose of adding the
divided portion to an immediately adjoining undivided lot owned by the
same owner. The restrictions imposed above shall be applicable to the



^ parcel so created as if it were a single lot and only one
«Jsidence structure will be permitted on such combined parcel. Any
attempt to further sub-divide any lot or adjusted lot description
except as provided above to result in common ownership shall be void
and of no effect.

20. The covenants stated herein shall be binding upon all future owners of
any portion of the property and their heirs, successors, and assigns
in perpetuity; provided, however, that these covenants may be
terminated or modified at any time by the written consent of the then
owners of 18 or more of the lots, but including the owners of all lots
immediately abutting the lot on which restrictions are being modified.

21. These restrictive covenants apply only to the lots described in
paragraph 1 above and shall not create nor result in, either by
expression of implication, any negative reciprocal easement or
restriction on any other real estate now or hereinafter owned by D & J
L, Inc. not contained within the above description of paragraph 1 even

the Royale Isles Subdivision.

igned in tlie pres^nc^e of :
D & J L, INC.

. LORENZETTI </

JOAN E. LORENZETTI

)
)
) BY:
) ITS :

STATE OF MICHIGAN

COUNTY OF riOuG.

On (LcTose/2

) ss.

said County, personally appeared
before me, a Notary Public, in and for

/n.
to me known to be the same person(s)

described in and who executed the within instrument, who acknowledged the
same to be /y<°/g free act and deed as President of D & J L, Inc.

ar

Notary Public
/t^u^ff^^ County, Michigan
My Commission Expires:



KEWEENAW DEVELOPMENT CORP.
P. O. Box 97

Hancock, Michigan 49930
(906) 296-9523 Telephone

(906) 296-9531 FAX

March 7, 2002

Steve Padovani
U.S. EPA
77 W. Jackson Blvd.
S-6J
Chicago, IL 60604

re: Torch Lake Site

Dear Mr. Padovani,

Enclosed please find a copy of the recorded "Declaration of Restrictive Covenants" for that portion
of the Torch Lake shoreline adjacent to the Peninsula Copper Industries site in Hubbell, Michigan.
The restrictive covenant covers that property lying between the fence line and the shore of Torch
Lake which has been remediated by the EPA contractor.

This "Declaration of Restrictive Covenant" is provided pursuant to your request during our telephone
conversation. I trust this satisfies the requirements to proceed with the partial de-listing of the Torch
Lake Superfund Site.

If I may be of any further assistance, please contact me at the above address or telephone number.

Sincerely,

Jon D. Marson
President
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DECLARATION OF RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
Keweenaw Development Corporation, P.O. Box 97, Hancock, MI, 49930,
as owner of the premises described herein, well seized of the

same, as a good and indefeasible estate in fee simple, hereby
declares that the following described premises:

See Exhibit "A"

shall hereby be subject to the following covenants:

(1) The owner and/or occupant of the above -described premises
covenants that if during the process of any development, building,
construction or other activity on the above -described property,
undertaken by or with the consent of the owner of the property, the
cover is disturbed so that upon the completion of the development,
construction, building or other activity, stampsands are exposed to
the air, the owner of the property shall cover the exposed
stampsands to the high water mark in the manner described in the
United States Environmental Protection Agency's September 30, 1992
Record Decision for the Torch Lake Superfund Site and further shall
re-vegetate the recovered area.

Said covenants shall run with the land, shall be binding upon
any and all successors in interest, and all assignees, lessees,
sublessees, operators, tenants, licensees and agents, and any and
all persons who acquire any interest in the property, and shall be
for the benefit of the United States Environmental Protection
Agency, and their successors and assigns, each of whom shall be
privileged to enforce these covenants by appropriate action in a
court of competent jurisdiction.

Dated:

"Jon D. Marson, President

WITNESSES

AMBER PAULSON



STATE OF MICHIGAN )

COUNTY OF HOUGHTON
ss. 000349

On uv 6l\ , 2002 _ , before me a Notary Public, in
and for said County, appeared Jon D. Marson, President of Keweenaw
Development Corporation, a Michigan corporation, to me personally
known, who did say that said instrument was signed and sealed in
behalf of Keweenaw Development Corporation, and said Jon D. Marson
acknowledges said instrument to be the fee act and deed of said
Keweenaw Development Corporation.

^^^^^^HbKVL...-.^' Motarv Pubiio-Houoh'on Courny, MNotary Publio-H
Notary Publ ic My Commission Ex

Houghton County, Michigan
My Commission expires:

rriy, Ml
t 25, 2003



Exhibit "A"
0003^0

That part of Government Lot 3, Section 7, T.55N., R.32W., Torch Lake Township, Houghton
County, Michigan commencing at the West 1/4 Corner of said Section 7; thence along the West
Section Line S00°51'24" E 1081.39 feet to the Northeasterly Line of Block 2, Paine, Fisher &
Mclntyres Addition extended Southeast; thence along said line extended S41°37'38" E 271.12 feet
to the Point of Beginning, said point being on the fence line; thence along said fence line the
following two courses: N72°03'54" E 337.71 feet; thence N44°31'24" E 943.79 feet; thence
S50°23'54" E 166feet more or less to the water's edge of Torch Lake; thence along the water's edge
Southwesterly 1275 feet, more or less to the Northeasterly Line of Said Block 2 extended; thence
N41037'38" W 284 feet, more or less to the Point of Beginning, subject to any rights of way or
easements of record, containing 4 acres of land, more or less.



KEWEENAW DEVELOPMENT CORP.
201 Royce Road
Ripley Location

P. O. Box 97
Hancock, Michigan 49930
(906) 487-2970 Telephone

(906) 487-2402 FAX

February 17, 2000

GaryAho
USDA-NRCS
600 E. Lakeshore Dr., Suite 2
Houghton, MI 49931

Dear Gary,

Enclosed please find a copy of the deed for the Hubbell slag property to Silver Shores Enterprise,
Inc. along with a copy of the recorded deed restrictions.

Please call if you have any questions.

,-^Sincerely,

Jon D. Marson
President



QUITCLAIM DEED

January
THIS INDENTURE, Made and entered into as of this 31ST day of

A.D., 2000 . between the Keweenaw Development Corporation,
a Michigan Corporation, with an office at P.O. Box 97, 201 Royce Road,
Ripley Location, Hancock, Michigan 49930, party of the first part, and
Silver Shores Enterprise. Inc., a Michigan corporation
P. O, Box 31
Houqhton. MI 49931
of the second part,

party (parties)

WITNESSETH, that the said party of the first part, for and in
consideration of the sum of Twenty-one Thousand Five-hundred and
NO/100THS Dollars ( $21.500.00 ) to it in hand paid by the said
party (parties) of the second part, the receipt whereof is hereby confessed
and acknowledged, does by these presents grant, bargain, sell, remise,
release and forever QUITCLAIM unto the said party (parties) of the second
part, and to its successors and assigns, (his heirs and assigns), (their
heirs and assigns), forever, all the right, title and interest of the party
of the first part in that certain piece (Pieces) or parcel (parcels) of
land situated in the Township of Torch Lake County of Houqhton

and State of Michigan, described as follows:

See attached EXHIBIT "A"

Subject to all reservations, restrictions, conditions and
conveyances of record.

This property may be located within the vicinity of farmland or a
farm operation. Generally accepted agricultural and management
practices which may generate noise, dust, odors and other
associated conditions may be used and are protected by the
Michigan Right to Farm Act.

The party of the first part grants to the party (parties) of the
second part the right to all divisions under Section 108 of the
Land Division Act, Act No. 288 of the Public Acts of 1967.

IN WITNESS WHEREOF, the said party of the first part has caused
this instrument to be executed by its proper officers, thereunto duly
authorized, and its corporate seal to be hereto affixed, the day and year
first above written.

Signed, Sealed and Delivered
in Presence of:

Â̂ -

Jean E. JUnkin

Donald W. vRule

KEWEENAW DEVELOPMENT CORPORATION

Jon D. Marson, President



STATE OF MICHIGAN )
) ss.

COUNTY OF HOUGHTON )

On January 31 , 2000 , before me a
Notary Public, in and for said County, Jon D. Marson, President of
Keweenaw Development Corporation, a Michigan Corporation, to me personally
known, who did say that said instrument was signed and sealed in behalf of
Keweenaw Development Corporation, Jon D. Marson acknowledges said
instrument to be the free act and deed of said Keweenaw Development
Corporation.

Jean E. Junkin
Notary Public
Houghton County, Michigan
My Commission expires 4/16/2002

Prepared by;
Keweenaw Development Corporation
Box 97
Hancock, MI 49930
906-487-2970



That part of Government Lots 2 and 3, Section 7, T55N, R32W, Torch Lake Township,
Houghton County, Michigan, commencing at the West 1/4 Comer, thence along the West
Section Line S00°51'24" E 60.15 Feet, thence perpendicular N89°08'36" E 627.02 Feet to the
point of beginning on the Easterly right of way line of Highway M-26 (33 Feet from the
centerline thereof), thence along said right of way line the following two courses: N39°36'06"
E 108.48 feet, thence N39°41'54" E 245.83 Feet, thence S52°33'57" E 487.76 Feet, thence
S54°31'39" E 364.37 Feet to a traverse point on the shore of Torch Lake 18 feet from the
water's edge, thence along a traverse line along the shore S36°10'20" W 432.15 Feet to a
traverse point 5 Feet from the water's edge, thence N50°23'54" W 877.07 Feet to the point of
beginning, also that land lying between the traverse line and the water's edge of Torch Lake,
subject to any rights of way or easements of record, containing 8.39 acres of land, more or less.

AND,

That part of Government Lot 3, Section 7, T55N, R32W, Torch Lake Township, Houghton
County, Michigan, lying to the Southwest of the Northeasterly line of Block 2, Paine, Fisher &
Maclntyre's addition extended Southeast to the water's edge of Torch Lake.

AND,

Lots 7 & 8 of Block 2, Lots 7 & 8 of Block 3 in the Plat of Paine, Fisher & Maclntyre's addition
to Grover; and Lot 5 of Block 9 and Vacated Portion of "D" Street in the Plat of Town of Grover.
It being understood and intended that the described land extends to the water's edge of Torch
Lake and to include any tailings sands and slag that may have accreted to said land. Also, all that
land adjacent to Block 10 Northerly of a line between Lots 6 & 7 extended to the water's edge
of Torch Lake and lying easterly of a line being 125 feet Easterly of and parallel to the Easterly
line of Garfield Street in the Plat of Grover.

AND,

Any and all interest of Keweenaw Development Corporation in and to lands located in
Government Lots 1 & 2, Section 12, T.55N., R.33 W., Torch Lake Township, Houghton County,
Michigan. It being understood and intended that the described land extends to the water's edge
of Torch Lake and to include any tailings sands and slag that may have accreted to Lots 7 & 8
of Block 2, Lots 6, 7, & 8 of Block 3 in the Plat of Paine, Fisher & Maclntyre's addition to
Grover; and Lots 3, 4, 5 & 6 of Block 9, Vacated Portion of "D" Street, Lots 5, 6 & 7 of Block
8, and Lot 9 of Block 10 in the Plat of Town of Grover.
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DECLARATION OF RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
Keweenaw Development Corporation, 201 Royce Road. Ripley Location.
P.O. Box 97, Hancock. MI. 49930. as owner of the premises
described herein, well seized of the same, as a good and
indefeasible estate in fee simple, hereby declares that the
following described premises:

See Exhibit "A"

shall hereby be subject to the following covenants:

(1) The owner and/or occupant of the above-described premises
covenants that if during the process of any development, building,
construction or other activity on the above-described property,
undertaken by or with the consent of the owner of the property, the
cover is disturbed so that upon the completion of the development,
construction, building or other activity, stampsands are exposed to
the air, the owner of the property shall cover the exposed
stampsands to the high water mark in the manner described in the
United States Environmental Protection Agency's September 30, 1992
Record Decision for the Torch Lake Superfund Site and further shall
re-vegetate the recovered area.

Said covenants shall run with the land, shall be binding upon
any and all successors in interest, and all assignees, lessees,
sublessees, operators, tenants, licensees and agents, and any and
all persons who acquire any interest in the property, and shall be
for the benefit of the United States Environmental Protection
Agency, and their successors and assigns, each of whom shall be
privileged to enforce these covenants by appropriate action in a
court of competent jurisdiction.

Dated :_

By:
"Jo'n D. Marson, President

WITNESSES

'Donald W. Rule



STATE OF MICHIGAN )
) ss.

COUNTY OF HOUGHTON )

713

On gp f~ . -2000 , before me a Notary Public, in
and for said County, appeared Jon D. Marson. President of Keweenaw
Development Corporation, a Michigan corporation, to me personally
known, who did say that said instrument was signed and sealed in
behalf of Keweenaw Development Corporation, and said Jon D. Marson
acknowledges said instrument to be the fee act and deed of said
Keweenaw Development Corporation.

Jean E. Junkin
Notary Public
Houghton County, Michigan
My Commission expires: 04/16/2002



EXHIBIT "A"

That part of Government Lots 2 and 3, Section 7, T55N, R32W, Torch Lake Township,
Houghton County, Michigan, commencing at the West 1/4 Comer, thence along the West
Section Line S00°51'24" E 60.15 Feet, thence perpendicular N89°08'36" E 627.02 Feet to the
point of beginning on the Easterly right of way line of Highway M-26 (33 Feet from the
centerline thereof), thence along said right of way line the following two courses: N39°36'06"
E 108.48 feet, thence N39°41'54" E 245.83 Feet, thence S52°33'57" E 487.76 Feet, thence
S54°31'39" E 364.37 Feet to a traverse point on the shore of Torch Lake 18 feet from the
water's edge, thence along a traverse line along the shore S36°10'20" W 432.15 Feet to a
traverse point 5 Feet from the water's edge, thence N50°23'54" W 877.07 Feet to the point of
beginning, also that land lying between the traverse line and the water's edge of Torch Lake,
subject to any rights of way or easements of record, containing 8.39 acres of land, more or less.

AND,

That part of Government Lot 3, Section 7, T55N, R32W, Torch Lake Township, Houghton
County, Michigan, lying to the Southwest of the Northeasterly line of Block 2, Paine, Fisher &
Maclntyre's addition extended Southeast to the water's edge of Torch Lake.

AND,

Lots 7 & 8 of Block 2, Lots 7 & 8 of Block 3 in the Plat of Paine, Fisher & Maclntyre's addition
to Grover; and Lot 5 of Block 9 and Vacated Portion of "D" Street in the Plat of Town of Grover.
It being understood and intended that the described land extends to the water's edge of Torch
Lake and to include any tailings sands and slag that may have accreted to said land. Also, all that
land adjacent to Block 10 Northerly of a line between Lots 6 & 7 extended to the water's edge
of Torch Lake and lying easterly of a line being 125 feet Easterly of and parallel to the Easterly
line of Garfield Street in the Plat of Grover.

AND,

Any and all interest of Keweenaw Development Corporation in and to lands located in
Government Lots 1 & 2, Section 12, T.55N.,R.33W., Torch Lake Township, Houghton County,
Michigan. It being understood and intended that the described land extends to the water's edge
of Torch Lake and to include any tailings sands and slag that may have accreted to Lots 7 & 8
of Block 2, Lots 6, 7, & 8 of Block 3 in the Plat of Paine, Fisher & Maclntyre's addition to
Grover; and Lots 3, 4, 5 & 6 of Block 9, Vacated Portion of "D" Street, Lots 5, 6 & 7 of Block
8, and Lot 9 of Block 10 in the Plat of Town of Grover.



HOUGHTON COUNTY BOARD OF PUBLIC WORKS
401 E. HOUGHTON AVENUE

HOUGHTON, MICHIGAN 49931
Phone (906)482-2260 Fax (906)482-7238

hocobldg@chartermi.net

February 15, 2002

Mr. Steve Padovani
U.S. E.P.A.
Superfund Division, S-6J
77 W. Jackson Blvd.
Chicago, IL 60604

Dear Mr. Padovani:

Please find enclosed a copy of the Declaration of Restrictive Covenants that the chairman of the
Houghton County Board of Public Works signed on January 24, 1995. I believe this is the
document you were looking for when you telephoned on February 13, 2002.

The delisting of this property is very important to the county. Please don't hesitate to contact me
if any other information is needed.

I can be reached Monday through Friday at (906)482-2260 or by email at
hocobldg@chartermi.net.

Sincerely,

Tracy L. Smith
Manager

Enclosure

cc: Brian Cadwell, County Commissioner
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TTQK OF RESTRICTIVE COVENANTS

KNOW ALT. HEN BY THESE PRF.isSwTS. that the undersigned,
Houghton County Department of Public works. as owner of the
premises described herein,, we] 1 seized of the same,, as a good and
indefeasible estate in fee simple. hereby declares that the
following described premises:

That part of Government Lots 2 & 3 of Section 13,
Township 55 North. Range 33 West, lying South
easterly of the centerline of Highway M-26, excepting
the land within the Recorded Plat, of Tamarac Citv.

AND That part of Government Lot 1 of Section 14.
Township 55 North, Range 33 West, lying South-
easterly of the centerline of Highway H-26.

AND A parcel in Government Lot 7. of Section 14.
Township 55 Worth, Range 33 West, commencing at
a point on the shore of Torch Lake 500 feet South-
westerly from the meander post on the line between
Sections 13 & 14, Township 55 worth. Range 33 west:
thence N 55 degrees 40: W to the Worth boundary
line of Tiot s, of Section 14 , Township 55 North.
Range 33 West; thence East along the Worth boundary
of said Tiot 7. to shore of Torch Lake: thence South-
westerly along said lake shore to the Point of
Beginning, excepting that part of the above descrip-
tion lyina Northwesterly of the centerline of Kiah-
was M-P.6.

AKB Within the recorded PJat of Tamarack City,
Osceola Township. Houghton County, Michigan.
Fractional Slock R. Lots j thru 5 ±ncl. of Block c.

shall hereby be subject to the following restrictive covenants:

(I) The owner and/or occupant of the above—described
premises covenants that if during the process of any development,
buijding, construction or other activity on the above-described
property, undertaken by or with the consent of the owner of the
property, the cover is disturbed so that upon the completion of
the development, construction, building or other activity,,
stampsands are exposed to the air. the owner of the property
shall cover the exposed stampsands in the manner described in the
United States Environmental Protection Agency's September 30,
1992 Record of Decision for the Torch Lake Superfund Site and
further shall re-v&getate the re-coverec area.

Said covenants shall run with the land, shall be
binding unon anv and sll successors jn Interest, and aj 1



7O8
assianees. lessees, sublessees, operators, tenants, licensees and
agents, and anv and all persons who acquire any interest in the
property, and shall be for the benefit of Koughton County
Department of Public works. the United States Environmental
Protection Agency, and their successors and assigns, each of whom
shall be privileged to enforce these covenants by appropriate
action in a court of competent -jurisdiction.

JJATSI)

K x :
GERALD PERREAuLT, CHAj.RMATtf

WITNESSES:

_ ;—V

Signature 7\

/ &.A cy O>/*l IT H
Printed 'Name printed Name

)
STATE Of ?*IICKIGAIvi

COUNTY OF HOUGKTON )

Subscribed to and sworn before me this

.. 1994.

,-M~ day of

Mv conimission exnires

Notary /Public

REGISTER'S OFRCE 1 .̂
C«mV, Mich. \

tor record
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APPENDIX C

DECLARATION OF RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
James Patrick / as owner of the premises described herein, well
seized of the same, as a good and indefeasible estate in fee
simple, hereby declares that the following described premises:
The Lakeshore property with stamp sand within government Lot ^1
of Sec. 13. Osceola Township. T.55K.-R33W. Houghtpn Co. MJ

[provide legal description of property in question]

shall hereby be subject to the following restrictive covenants:

(1) -The owner and/or occupant of the above-described
premises covenants that if during the process of any development,
building, construction or other acti.yity ou the above-described
property, undertaken by or wich the consent of the owner of the
property, the cover is disturbed so that upon the completion of
the development, construction, building or other activity,
stampsands are exposed to the air, the owner of the property
shall cover the exposed-stampsands jn the manner described in the
United States Environmental Protection Agency's September 30,
1992 Record of Decision for the Torch Lake Superfund Site and
further shall re-vegetate the re-covered area.

Said covenants shall run with the land, shall be
binding upon any and all successors in interest, and all
assignees, lessees, sublessees, operators, tenants, licensees and
agents, and any and all persons who acquire any interest in the
property, and shall be for the benefit of , the United
States Environmental Protection Agency, and their successors and
assigns, each of whom shall be privileged to enforce these
covenants by appropriate action in a court of competent
jurisdiction.

Dated 10-11-94

Prepared By:

Peter Felitti

-United States Environmental Protection Agency

CS-29A

WITNESSES 77 WeSt JaCkS°n *******
Chicago, IL 60604-3590

Signature Barbara O'Brienyi /

sfflv? l-tJ -̂t̂ O/L,

John lluuki, Jr.
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PECIARATIQN OF RESTRICTIVE COVENANTS

xt-iOW ALL MSN BY THESE PRESENTS, that the undersignec, Mer.inc, Incorporated,
a Michigan corporation, of 294 daluiiieu. Street, La,<e Linden, Mi 4yy4:>, as owner
of the premises described herein, li«ieby declares tftst the remediated portion,
'biinq that portion lying with!/; aypiuxiu'dteiy 50 feet cf the water' s edge of
;•..•-:- .-.h T.:-k^< but on .. / trio L-feD.vaci i ,ii .«;l ^oii.j.on of the 'eeL'ow described parcel;

A parcel of land being part of Govenvntsal Lot One of Section Seven, ana
part of Government Lot Four of Section Si*, Tuwnsftip 55 North, Kange
32 West, Torch Lake Township, no'jghtor; Coucity, Michigan, described as
follows! Corrjaencincr at: the Gcuth 1/4 i^fnex uf S^CLion Six, Township
55 Koxth, Range 32 West, -her.ce North J$ dwyrees, 23 minutes, 30
seconds East S7.91 feet to the centeriine of Hiqhw<ay M-26, v;hich Is the
Point of Baginnir.g; thence Morth 14 degrees, 06 minutes, 1C seconds
East 144.46 feet along the center lin* of M~26; Lhei.ue along the
center 1 ins of M-26 on s curve to tne right 300.41 feeu, which curve has
s radius of 191C.03 fee- ar.d a chord le'ngth of 307.73 feeu «t:id bearing
Uorth 20 degrses, 45 ir.inutcc, 40 ocecnds East, said poinL being on the
-southerly boundary of a psrccl previously conveyed to Lh« tiougr.tor,
County Historical Society; thence South 72 degrees, 00 iviinuLts, 5C
sfinr^ris East 18"?. 41 fast along the boundary cf the HoughtOii Cuuiity
Hist.rtrir.nl Sc^i*ty property,- thence North 17 degrees, 59 minuLes,lQ
seconds Rs.ot 100.00 fset along the boundary of the Iloughtoii County
Histori.r.sl Rnr.-. etry property; -hence South "72 degrees, CO minutes, 50
seconds East S^S.l?. fset along the boundary of the nought or. CouaLy
Historical S^r-i <=>-y property r.o a meander corner on the shore cf Torch
Lao: thence along rhe shore of Torch Lake on 2 meander lin« bearincj
SoutJ^ 36 degrftft*., flr) r-.inutss, 30 seconds West 773.86 feet,- thence along
L.'jf iiioie or Tor\:h ;.^k^ .".n s. mes.nd$r line bearing South ^3 de^i-ess, 33
ruinates, 3C seconds Wsst ?T?.74 fset to a meander earner.? thence North
69 degrees, 28 miniitfts, 3f ?e*onds West 383.16 feet to the centeriine
Cf Highway M-26; th&nr« a Img the centeriine of M-26 on a curve to the
left 338.74 feet, which c-irv<? has a radius of 1432.69 feet and a chord
length Of 337.97 feet anc hfiai-ing North 21 degrees, 42 minutes, 35
secor.cis East, said point *1*.c, b*ing the Point of Soginn^ng, the
above-described parcel coats- Ting 14.12 acres, raors or loca, and it
being express!/ understood and irir.ftnde-ri rhat the afcove-desoribca lino
extends to the water's edge of Tor,?:h

shall hereby he subject tc the following resr.rirtivp covenants:

(1) The owner and/or occupant of th$ above desrrihfld prsnisss =cvenants
that if curing the process of anv development, building, rnnstruction or other
activity or. the above-described crcoertv- undertaken by or with the consent of
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cwier of the property, rV^e cover is disturbed so chut upon the co;upleLion of

-he development/ construrr. i r>r, building or other activity/ stampaands are
to the air, the owner of f.'-'p property shall cover the cxposec s-ampsandi IK
manner described in the Unir.ad States Environmental Protection Agency' s Septeii
3D" 1992^Record of Decision fr.r rhe Torch Laks Superfu.id Site and further shall
re-vegetate tha re-ocvered ar«s.

Said covenants shall run wit-.T thp. land, shall be binding, upon any and all
successors in interest, and all as.sig^ees, ia3$ess, sublessees, operators,
tenants, licensees and agents, and any a*ir) all persons who acquire any interes-
in the property/ and Shall be for the bftipf-'t of tha United States Envircnr.er.tal
Protection Agency, and their successors sr.ri assigns, each cf whom shall b*
privileged to enforce these covenants by appropriate action in a court of
competent jurisdiction.

Dated:

MSNINC.

•tivLt̂ Jnl(lM± 'ILL
B: Sandra
ITS: President

STATE CF MICHIGAN

county ot Koughton
}ss.

said Ccunty/persor.al ly appeared Sandra
ji(062> before me, a Notary Fublin, in and for

_, to me known to be the same person is) rips.?ribed
in and wHo executea the within irstrument, who acknowl«dgac trie sam^. r^ be

her free act and deed on b e h a _ of^ Keninc, incorporated.

RutJh J. (jBeljar./! , Notary Pi:hMr
Housliton Co-jp»Tyf MI

^y Commission Expires: oi/2fi/5007

7his iastrument Crafted dy:
P<a-l J. Tomasi ( E 2 1 4 9 4 )
400 E. Houghton Avenue
!:;,;.;•;':>. o:., M i c h i g a n ^ 95.1f t
cTiOilc: ; ^ y\j 6 / T 8 2. ~~ v '' -,' C
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VAIRO, MECHLIN, TOMAS1,
JOHNSON & MANCHESTER
Attorneys at Law

400 E. Houghton Avenue
Boughton, MI 49931

(906)4a?-f i770
PAXr (906 ) 432-2938

P A X T R A M S M I T T A L S H B K T

Dace.- July 15, 2003 Time: 9_-35 .at&

PLEASE DELIVER IMMEDIATELY TO THE FOT.T.OWING NAMED RECIPIENT.

NAMFP RECIPIEMTi Branda Jonee - Project Manager Torch Lake
Site

FAX NUMBER; t'312) 866.-4071

SENDER'S NAMJai: PAUL J. TOMASI

RE :

NUMBER OF PAGES .'INCLUDING POVRR SHEET).-.

ORTtttNAL VJILLJC WILL NOT FOLLOW BY MAIL.

It you have problems rcc«iviẑ ' ch«aw documents/ or have not
received all payes, please contact Heidi at 1905) 482-0770. Thank
you.



DECLARATION OF RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, Albert L. Black, a
married man, of 27616 Lighthouse Pointe Drive, Lake Linden, MI 49945, as owner
of the premises described herein, hereby declares that the remediated portion,
(being that portion lying within approximately 50 feet of the water's edge of
Torch Lake) but only the remediated portion of the below described parcel:

Parcel B: Part of Lot 7 of the recorded Plat of Edgewood Estates in
Torch Lake Township, Houghton County, Michigan, and which is described
as follows: Commencing at the northernmost corner of Lot 7 of the
recorded plat of Edgewood Estates; then South 39° 5' 10" W 221.32 feet
to FOB; thence South 50° 54' 50" East 418.80 feet to shore of Torch
Lake; then along shore of Torch lake, the following two courses, South
10° 56' 04" East 22.03 feet; then South 30° 37' 20" East 242.19 feet;
then South 50° 27' 00" West 12.09 feet; then North 50° 54' 50" West
660.46 feet to Southernmost corner of Lot 5; then along the
southeasterly boundary of Lot 5 North 39° 05' 10" East 110 feet to FOB.
(Land extends to the waters edge); and

Parcel C: A Parcel of land adjacent to Lot 7 of the recorded Plat of
Edgewood Estates, Torch Lake Township, Houghton County, Michigan, and
being all that land which lies southerly of line described as follows:
Beginning at a point on the shore of Torch Lake which is 665.90 feet
South and 313.06 feet East of the Northernmost corner of said Lot 7;
then South 50° 27' 00" West 115 feet more or less to waters edge of
Torch Lake and the point of ending; and

Parcel D: Strip of land 33 feet in width which runs over and across
Lots 7 and 6 of the recorded Plat of Edgewood Estates and which lies
Southwesterly of and adjacent to following described line: Beginning
at the Northernmost corner of Lot 6 of the recorded plat of Edgewood
Estates; then South 50° 54' 50" East 810.46 feet to the point of
ending,

shall hereby be subject to the following restrictive covenants:

(1) The owner and/or occupant of the above described premises covenants
that if during the process of any development, building, construction or other
activity on the above-described property, undertaken by or with the consent of
the owner of the property, the cover is disturbed so that upon the completion of
the development, construction, building or other activity, stampsands are exposed
to the air, the owner of the property shall cover the exposed stampsands in the
manner described in the United States Environmental Protection Agency's September
30, 1992 Record of Decision for the Torch Lake Superfund Site and further shall
re-vegetate the re-covered area.
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Said covenants shall run with the land, shall be binding, upon any and all
successors in interest, and all assignees, lessees, sublessees, operators,
tenants, licensees and agents, and any and all persons who acquire any interest
in the property, and shall be for the benefit of the United States Environmental
Protection Agency, and their successors and assigns, each of whom, shall be
privileged to enforce these covenants by appropriate action in a court of
competent jurisdiction.

Dated: f *" ̂  *~-

STATE OF MICHIGAN )
) SS.

County of Houghton )

On j7iJ£L?£")'~ (&.V ,yi£'fî  , before me, a Notary Public, in and for
said County, personally appeared Albert L. Black •*-/? y,y/7/>V" £"_£" dt/ltfZ, to me known
to be the same person (s) described in and who executed the within instrument, who
acknowledged the same to be "7"# £"/<£. free ap£ and deed.

/]. g-rtejtSi -T, Notary Public
cffbtfTfA) County,

My Commission Expires: 7̂T'̂ //" /

This instrument drafted by:
Paul J. Tomasi (P21494)
400 E. Houghton Avenue
Houghton, Michigan 49931
Phone: (906) 482-0770
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